Motions 1 September 2016

1. MOTION TO APPROVE PROPOSED MODIFICATIONS TO GNSO OPERATING PROCEDURES RELATING TO ELECTIONS AND MOTIONS
— 15 August 2016

Made by: Amr Elsadr

Seconded by: Rubens Kuhl
WHEREAS:

1. On 05 March 2015 the SCI submitted to the GNSO Council a Review Request concerning the fact that there are currently no formal
procedures on (i) whether, how and by whom a properly submitted motion is to be seconded, and (ii) treatment of proposed amendments to such
motions as either “friendly” or “unfriendly”.

2. At its meeting on 19 March 2015 the GNSO Council asked that the SCI codify the existing customary practices of the GNSO Council and
consider new processes to govern the seconding of motions and amendments to motions.

3. In a motion approved on 19 November 2015 the GNSO Council requested the SCI: (1) To review Sections 2.2(b), (f) and (g) of the GNSO
Operating Procedures with respect to clarifying: (i) the eligibility of incoming Council members to run for the position of GNSO Chair; (ii) the start
and end dates and the duration of the Chair and Vice-Chair terms in accordance with the ICANN Bylaws; and (iii) the timing of publication of the
election results; and (2) To recommend a general time table for election of the GNSO Council Chair to be approved by the GNSO Council and
added to the GNSO Operating Procedures.

4. After extensive consideration the SCI reached Full Consensus on modifications to the GNSO Council Operating Procedures relating to
motions and the Chair/Vice-Chair elections.

5. As required by the ICANN Bylaws, a public comment forum on the proposed modifications was opened on 05 July 2016 and closed on 14
August 2016 during which two comments were received that supported the proposed modifications.

6. On its meeting on 16 July 2016, the GNSO Council adopted the charter of the GNSO Review Working Group, and instructed the SCI to
disband following the completion of the two tasks now before the Council.

RESOLVED:

1. The GNSO Council adopts the modifications to the GNSO Operating Procedures relating to motions and the Chair/Vice-Chair elections.

2. The GNSO Council instructs ICANN staff to post the new version of the GNSO Operating Procedures, effective immediately upon
adoption.

3. The GNSO Council thanks both present and former members of the SCI, as well as Policy Staff and the GNSO Secretariat supporting
them for the work they have done on behalf of the GNSO over the years since the SCI's formation. The SCI is hereby disbanded.

2. Draft motion — Confirmation that modification to procedure that implements the Whois conflicts with privacy law policy
recommendation is consistent with the intent of the policy recommendation

Made by: James Bladel
Seconded by: Wolf-Ulrich Knoben

Whereas,

In November 2005, the Generic Names Supporting Organization (GNSO) concluded a policy development process (PDP) on Whois conflicts with
privacy law, which recommended the creation of a procedure to address conflicts between a contracted party's Whois obligations and local
/national privacy laws or regulations.

The ICANN Board of Directors adopted the recommendations in May 2006 and the final procedure was made effective in January 2008.



As noted in the GNSO Operating Procedures, “Periodic assessment of PDP recommendations and policies is an important tool to guard against
unexpected results or inefficient processes arising from GNSO policies”. As called for in Step 6 of the ICANN Procedure For Handling WHOIS
Conflicts with Privacy Law, ICANN launched a review of the procedure in May 2014. Following a Call for Volunteers addressed to all interested
parties, an Implementation Advisory Group (IAG) was formed to review the implementation of the policy recommendations and began its work in
January 2015. The IAG devoted most of its time discussing whether additional triggers to invoke the procedure should be incorporated and if so
how to ensure that they remain consistent with the existing policy.

On 26 May 2016, the IAG submitted its final report and recommendation to the GNSO Council.

The IAG recommends a modification to the existing Whois Conflicts Procedure. The modification would allow a party to trigger the procedure by
obtaining a written statement from the government agency charged with enforcing its data privacy laws indicating that a particular Whois
obligation conflicts with national law and then submitting that statement to ICANN.

Resolved,

The GNSO Council has reviewed the IAG Final Report (http://gnso.icann.org/en/drafts/iag-review-whois-conflicts-procedure-23may16-en.pdf) and
concludes that the proposed modification to the procedure conforms to the intent of the original policy recommendations and as such the GNSO
Council confirms its non-objection to the modification being implemented by GDD Staff as outlined in Appendix | (http:/gnso.icann.org/en/drafts
liag-review-whois-conflicts-procedure-appendix-1-23may16-en.pdf) as soon as practically feasible.

The GNSO Council recommends that as soon as the modification has been implemented all affected parties are informed accordingly.

Furthermore, the GNSO Council requests that ICANN staff monitor the implementation of the modified procedure to determine whether the
modification addresses the issues identified by the IAG Final Report and report back accordingly.

The GNSO Council thanks the IAG for its work and takes note of the minority views included in the Final Report. The GNSO Council requests that
these are shared with the Next-Generation Registration Directory Services PDP Working Group as the broader WHOIS issues raised in these
views are expected to be dealt with in that PDP.
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