
Agenda

••
1.	Adm

in/Attendance/SO
I;

••
2.	Status/Update	w

ith	respect	to	SO
/AC	

education/outreach	re:	Standing	Panel	–
w
ebinar/training	

design	thoughts	(see	em
ailof	Aug.	16);

•
3.	Joinder	issues–

confirm
	first	reading

(this	also	affects	
Challenges	to	Consensus	Policy)	see	Sam

’
s	em

ailof	
Septem

ber	7	(w
hich	includes	m

y	sum
m
ary	em

ail	of	Aug.	
25)	and	I	w

ill	send	a	new
	sum

m
ary	to	the	list	prior	to	the	

call	(w
ith	only	the	change	suggested	by	Sam

	–
not	a	m

ajor	
re-w

rite);
••
4.	O

ngoing	m
onitoring

issue	–
confirm

	first	reading
–
I	w

ill	
be	sending	an	em

ail	to	list	prior	to	the	call	–
again,	it	w

on
’t	

be	a	m
ajor	re-w

rite	from
	w
hat	w

e	have	been	discussing;
•
5.	Translation	and	Interpretation	issue	–

initial	discussion	
(see	m

y	em
ailof	Sept.	25)	–

perhaps	get	to	first	reading;
•
6.	O

ther	–
Paym

ent	of	Fees	-I	w
ill	take	the	lead;

•
7.	Initial	discussion	Discovery,	Evidence,	Statem

ents	–
I	w

ill	
take	the	lead;

•
8.	AO

B.



Joinder

•
SUGGESTED	JO

IN
DER	LAN

GUAGE:

•
1.

That	only	those	persons/entities	w
ho	participated	in	the	underlying	proceeding	as	a	"party"	

receive	notice	from
	a	claim

ant	(in	IRPs	under	Bylaw
	section	4.3(b)(iii)(A)(3))	of	the	full	N

otice	of	
IRP	and	Request	for	IRP	(including	copies	of	all	related,	filed	docum

ents)	contem
poraneously	

w
ith	the	claim

ant	serving	those	docum
ents	on	ICAN

N
.	

•
2.

That,	subject	to	the	follow
ing	sentence,	all	such	parties	have	a	right	to	intervene	in	the	

IRP.
N
otw

ithstanding	the	foregoing,	a	person	or	entity	seeking	to	intervene	in	an	IRP	can	only	be	
granted	

“party

”	status	if	that	person	or	entity	dem
onstrates	that	it	m

eets	the	standing	
requirem

ent	to	be	a	Claim
ant	under	the	IRP	at	Section	4.3(b)	of	the	ICAN

N
	Bylaw

s	and	as	
Defined	w

ithin	these	Supplem
ental	Procedures.	The	tim

ing	and	other	aspects	of	intervention	
shall	be	m

anaged	pursuant	to	the	applicable	rules	of	arbitration	of	the	ICDR	except	as	otherw
ise	

indicated	here.	Subject	to	the	preceding	provisions	in	this	paragraph,the	m
anner	in	w

hich	this	
lim

ited	intervention	right	shall	be	exercised	shall	be	up	to	the	PRO
CEDURES	O

FFICER,	w
ho	m

ay	
allow

	such	intervention	through	granting	IRP-party	status	or	by	allow
ing	such	party(ies)	to	file	

am
icus	brief(s),	as	the	PRO

CEDURES	O
FFICER	determ

ines	in	his/her	discretion.	An	intervening	
party

shall	be	subject	to	applicable	costs,	fees,	expenses,	and	deposits	provisions	of	the	IRP	as	
determ

ined	by	the	ICDR.	An	am
icusm

ay	be	subject	to	applicable	costs,	fees,	expenses,	and	
deposits	provisions	of	the	IRP	as	deem

ed	reasonable	by	the	PRO
CEDURES	O

FFICER.

•
3.

N
o	interim

	relief	that	w
ould	m

aterially	affect	an	interest	of	any	such	am
icus	to	an	IRP	

can	be	m
ade	w

ithout	allow
ing	such	am

icus	an	opportunity	to	be	heard	on	the	requested	relief	in	
a	m

anner	as	determ
ined	by	the	PRO

CEDURES	O
FFICER.	

•
4.

In	handling	all	m
atters	of	intervention,	and	w

ithout	lim
itation	to	other	obligations	under	

the	bylaw
s,	the	PRO

CEDURES	O
FFICER	shall	endeavor	to	adhere	to	the	provisions	of	Bylaw

	
section	4.3(s)	to	the	extent	possible	w

hile	m
aintaining	fundam

ental	fairness.



O
ngoing	M

onitoring

•
After	the	IOT	finishes	its	current	w

ork	
item

s	AS	IN
DICATED	IN

	BYLAW
SECTIO

N
	4.3,	it	term

inates	as	im
plied	in	

that	section;

•
Section	4.3	(n)	needs	to	be	am

ended	to	
rem

ove	section	(i)	once	the
IOT	is	term

inated;

•
The	review

	of	the	IRP	under	Bylaw
	

Section	4.6(b)(ii)(F)	shall	bem
ade

m
andatory	rather	than	discretionary	

AN
D	SHALL	BE	AM

EN
DED	TO

	IN
CLUDE	

PARTICIPATIO
N
	IN

	SUCH	REVIEW
	BY	A	

REPRESEN
TATIVE	O

F	THE	IRP	STAN
DIN

G	
PAN

EL.



Discovery

•
I	recom

m
end	an	addition	into	Rule	6	as	follow

s	(w
here	the	red,	

underlined	language	is	the	addition).	

•
6.	W

ritten	Statem
ents

•
The	initial	w

ritten	subm
issions	of	the	parties	shall	not	exceed	25	pages	

each	in	argum
ent,	double-spaced	and	in	12-point	font.	All	necessary	

and	available	evidence	in	support	of	the	Claim
ant

’
s	Claim

(s)	should	be	
part	of	the	initial	w

ritten	subm
ission.	Evidence	w

ill	not	be	included	
w
hen	calculating	the	page	lim

it.	The	parties	m
ay	subm

it	expert	
evidence	in	w

riting,	and	there	shall	be	one	right	of	reply	to	that	expert	
evidence.	The	IRP	PANEL	m

ay	request	additional	w
ritten	subm

issions	
from

	the	party	seeking	review,	the	Board,	the	Supporting	
O
rganizations,	or	from

	other	parties.	In	addition,	the	IRP	PANEL	m
ay	

grant	a	request	for	additional	w
ritten	subm

issions	from
	the	party	

seeking	review,	the	Board,	the	Supporting	O
rganizations,	or	from

	other	
parties	upon	the	show

ing	of	a	com
pelling	basis	for	such	request.

•
O
therw

ise,	w
ith	respect	to	Rule	8,	Discovery	M

ethods,	I	recom
m
end	

no	change.	The	rule	directs	the	panel	to	be	guided	by	considerations	of	
accessibility,	fairness,	and	efficiency	(both	as	to	tim

e	and	cost)	in	
considering	discovery	requests.	This	leaves	the	m

atter	to	the	panel,	
w
here	it	w

ill	be	better	handled	than	by	us	trying	to	im
agine	a	context	

to	fix.	I	also	note	that	ICDR	Article	21	states	that	depositions,	
interrogatories,	and	requests	to	adm

it	are	not	appropriate	for	these	
arbitrations.	Article	21.5	deals	w

ith	exchanging	confidential	
inform

ation.	W
e	should	keep	in	m

ind	that	the	IRP	is	not	just	for	US	
law

yers	and	it	is	m
eant	to	be	stream

lined	and	efficient.	


