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>> GREG SHATAN Thisis Geg Shatan It'sjust afew mnutes after the hour. V¢
m ght as well begin
Welcone al --
>> OPERATOR This neetingis now being recor ded
>> GREG SHATAN Wlcone all tothe CCWG Accountability WWr kstream 2
Jurisdiction Subgroup neeting nunber 35 on June 14, 2017, a 1300 UTC
We have the agenda before us. V¢ ve coverediteml already wththe welcone.
And number two, review of the agenda, we have.
Nu mber three, our usual admnistrationitens.
Nu mber four, arevewof the decision and the action itemfromthe last call. V¢ wll be
fdlowng up
on the scope of this session fromour last
cal.
And then we have twoitens of | CANN
litigationtoreMew And one questionnaire
response as vell.
And AOB
Soisthere any -- and of course, a nate
that we have one neeting after this before
| CANNS9, which wll be next Tuesday.
Are there any comnents onthe agenda?



Well, if there are no comnents onthe
agenda, ve wll nove intothe admnistration

Hrst, does anybody have any changes totheir
statenent of irnterest? David M Cauley.
M ease go ahead

>> DAM D MCAULEY: Geat. Thanks. David McCauley here | si nply wantedto
irntroduce two interns who are working wth ne a \erisignthis summer. They wll be onthe
call separately. They were wth ne last week sotheir names didrt showupin Adobe. But
Theyre separatel y attendingthis week Garrett Hnk and Jonat han Feister.

Thanks, Geg

>> GREG SHATAN Thank you, David And welcone totheirterns. | hope they find
this a wort hwhile exercise.

Any changes tothe state nents of interest? Seeing none. | see we have no phone nunber
only participants. Isthere anybody whois only onthe audio bridge? Kavouss, your handis up.

>> KAVOUSS ARASTEH Yes, Geg | hear you very poorly. Wien David spoke, the
quality was good and the level of the voice was good. But then your speakingistoo slow-- |
mean, toolow sarry, toolow and | hardy understand that. Bythe way, | amin a convertion
center in Ganada. The line may nat be good. And if | speak alittle hit loudly, pease do nat
inerpret that inany way that I amshouting Just | want to be dear.

Thank you.

>> GREG SHATAN Ckay. Thank you, Kavouss. I' mtryingtospeakright irto ny
m crophone. If the sound is still bad, let ne knowand | can nake sone adj ust nents. And your
situationinthe conference is nated as wvell.

Solet's nove irtothe review of decisions.

And naybe I' mtoo dosetothe nmic.

Hereisthereviewof decisions. V¢ dd na have any decisions onlast weeKs cal. V¢
did have afewactionitens. HFrst was the staff to prepare afor mletter or anenail for
Rapporteur wthregardtothe decisiontoinute peoplethroughthe -- let ne know Isit
background noisethat isthe problemor isittha I' mtoolow? Heaselet nme know

>> It'sjust poor quality, Geg Your soundislow Andit's very staticky for sone
reason

>> GREG SHATAN This nust be a bad connection Mybe I'll try daingin I guess.
This is -- it'sthe same phone and the same connection that | have every week

>> \MélI, right now if youre speaking up, it's nat too bad Solet'stry and keep up wth
this for now

>> GREG SHATAN Ckay. Véll, vwe wll see what's happeni ng

Okay.

Next thereisthe second actionitemwas tocrcuate a newdraft of questionstothe
subgroup based oninput fromthe discussion prior tothe next neeting

Well, | drculatedthe -- ara her large chart of al of the positions that were suggested on
the prior call. It was essertially kind of rawdatafromthe prior call. And then yesterday |
circdaed what | calledthe distillation of those positions, since a nunber of those positions were
essertialy redundant or overlapping Just to darifyone thing about that, the dstillaion
docunent, each entryinthat one is neant to be read independently. | sawthat when Par m nder
was revew ng it, he felt that one entity was burdened by anather. Infact, there are -- theyre al
independent. Infact, Thiago submtted arevisionto one of the staterments, and that obwvi ously



relatedtothe ather statementsinthat nanner.

Inany evert, if we couldactually put upthe distillation docunent, that woul d be hel pful.
Oh, that's very snall. | guess when | sert it around the markup was not inthe nargin

Inany case, we had a note fromJorge Conciothat he was unableto atendthe neeting
because he had a face-to-face | GF neetingthat was in conflict wththis, but askedthat his
position woul d be nated Hs positionisinthe upper right-hand corner here. And sojust to
briefly runthrough his position I'll read it out, essertiadlythat we needtosticktothe mandate
giventothe CCWG wor kstream 2 by the chartering orders of the organization The decision
whet her sonethingisinor ou of scope should be based onthat mandate, shoul d be considered
inlight of the specific facts of the case, and shoul d be deci ded pri ma facie by the CCWG
plenary. The subgroup nay reach ex-post, | E case-by-case, its own understanding vis-a-vs -- |
lost the docunent inthe Adobe Connect.

One second, please.

Okay.

The subgroup nay reach ex-post, | E case-by-case, its own understanding vis-a-Mis a
given case where there woul d be a question of in or out of scope. | dorit think we should | ose
ti ne on devel opi ng ex-ante positions of the subgroup in general ter ns.

To distill that down further, let's say that Jorge is nat infavor of decidingin either
fashion, whether or nat looking at the jurisdiction of | CANN as beingin Glifarnia isinor ou
of scope or should or shoul drit be considered bu rather that that shoul d be done on a case-by-
case basis, depending onthe question Sol woul d see that as essertially a version of what Jorge
is sayi ng

So | have a hand up from Thormas Hckert, our esteemed co-chair. Thonas, dease go
ahead

>> THOMAS R CKERT: Thanks very much, Geg And hell o everyone, again

Afewpaints. Ithnkit was excellent of Gegto compile al the various for mul ations that
me mbers of the sub teamproposed onlast weeKs call. And it was good that he also honored
Jorge s request to add his suggestiontothe table.

Actually, if youlook at the tablethere are ala of options onit, which I think shows -- is
excellert as a starting point for further debate onthis. But giventhe fact that this group has
discussedthisissue for months now and sone who are fdlowngthis group are characterizng
these discussions as movingindrdes, | think we need somet hing si npler toresd ve the issue
and be ableto nove on and conpl ete the work

And that is why the co-chairs, sothat would be Leon, Jordan and nyself, asked Geg for
a phone call, wiich we had earlier this week, in order tosuggest to hi m and we thankfully had
no issue wth our recommendationthat we should actually applyinthis very situationthe
wor king nethodthat | outlined during last weeKs call, and which I' mgoing to read agai nfrom
the transcript sothat every one is aware of what was discussed last week

| said Let ne just remnd you of the way we operatedin Vrkstream1 whenit cane to
very challengi ng junctions duringthe process. You m ght rene nber that we had differert
governance nodels, asupervisory board, and all sorts of dfferent legal for mats that we coul d use
for ICANN Wat ve didat theti ne, when we had different options a our fingertips, we would
test the waters wththe group, and say. Wi ch of the options that we have infromnt of us do get
traction? And we woul d only pursue those options that gat positiontraction And uti nately we
ended up wth a concept that we enshrinedinthe VWrkstream1 docunent.

It looks to ne alittle like we are a such ajunction a this debate. There are obwviously



partic pantsinthis Wrking G oup who woul d like to expl ore further whet her there shoul d be
i mmunity for | CANN whet her the legal for mat should be changed. There are ahers who woul d
liketo expl ore aher paces of incorporation Andthere are still ahers who wouldlike to
mai ntainthe status quo and test duringthe work whether all accountability features that the
Accountability Wrking G oup mght be looki ng for, can be supported by the system

What | suggest daing and | guess pretty muchinlire wth Gedsintertion isthat we test
the water inter ns of what options get nost traction And what we see, and we ve taken alook at
what has been discussed over the last couple of months, isthat we as co-chairs do see aresut
emerging whereby nost tractioninthe subteamis gventoasduion where we take Galifornian
juisdction as a base line for the recommendation and that the subteam wll not pursue
recomnendations to change | CANNSs jurisd ction of incorporation or headquarters location or
seek i mmunity for | CANN

That is recognizingthat there are no -- that there is no chance, if youlook at the various
options that we have, that there woul d be consensus for ani mnunity based concept or a change
of place of incorporati on

And sol would establishinthe nminutes of this call that we focus onthe sd uionthat gets
most traction Recognizingthat this does not eli mnate, as | think Ari said during last weeKs
call, tha we can discuss all issues that might arise duringthe deliberations. But that we actually
focus onthe status quo being Galifornianlawand place of incorporation And Galifornia and
wor k on sd uions that are founded onthis very recommendation

And this wll be presentedtothe plenary. Andthe plenary canthenchinein And for
those who support an alternati ve recommend education, thisis alsosonethingthat we have used
multipleti nes inthe past. Thereisthe optiontoadd a mnority statenent tothe CCWG
Wbr kstream 2 report for the jurisdiction sectionthat sone of you mght have had different
opinions onthis verytopic. Andthen uti natelythe community gets the opportunitytochi nein

But I wouldreallylike us tofocus on asd uion based on what I've outlined before, so
that the group can continue wthits work plan and hopefull y conpl ete its workinti ne, as we
have discussed Sothat wththe extension by one year, we actually get the whole report done.

So | wouldliketothank you for listeningto ne for such along staement. Rest assured
that we have carefuly anal yzed what has been discussedinthis group. V¢ have carefuly
bal anced the various views, andtaken alook a what m ght be the outcone of (inaudible) and
thisisthe resut that the co-chairs favored procedurally. And, as | said this was na to bypass
Greg, bu this was insupport wth Geg whois chairingthis group so ably.

Thanks very much.

>> GREG SHATAN Thank you, Thomas. |thinkthat isa worthwhile and appropriae
approach as youindicatedthat isthe approach we have beentaki ngthroughout the CCWG

So we have a queue. Soraher than promsing further, I'll hear from ne nbers of the
group, starting wth Thiago. Hease go ahead

>>TH AGOJARD M Hllg everyone. Thisis Thiago speaking Thank you, Geg,
and thank you, Thonas, for your observations.

| have toleave before the end of the hour, so | apol ogi ze in advance.

Hrst, acouple of comnents onthet wo docunents you circuated inthe nailing list,
Greg, in which you atenptedto put toget her different approaches to either the mandate or the
wor k of the subgroup. 1think a the end I'll get to Thonas' obser vati ons.

Solsaidit before and I'll sayit again | see a probleminthe way your documnent
presents the dfferernt approaches because, as | said theytreat dfferent problens asif they were



the sane, a the same level. Thereis a problemof issues that the group has toidertify, and there
is alsothe problemof the renedies that the group has to cone up wth to-- soto nitigate issues
previousl yidentified by the group.

Thisis what | neant when | saidthat the docunent was conflating renedies wthissues.
And thisis na just a procedural objectionthat | raised Thereis alsoa problemof substance.

For the procedural problens identified have ani npact, Ithink in our abilityto dscuss substance
inthis subgroup.

To ne, itis quite obvious that our abilityto deter mne which remedy is appropriae
depends on our previous know edge of what the issues are, what the problens are, what the
diseaseis. Only know ng what issues needto be remnedied can we decide whether or not one
renmedy is appropriate. O to use Thonas expression: Gan we decide whet her one renmedy gets
mor e traction thanthe o her.

Sothisis a natter of logic, and it was particuarlyincorporatedin our work plan, which
sharedinthelist. And apparentlythere was consensus supportingthat work plan

Now our nandateis also quite dear that we shoul d discuss renedies, idertifythem and
deter mne whet her they would sdve problens or nat. V¢ nust dothat before regjecting any
possible renedy. If you alow ne, let ne wal k you throughthe CCWG final report, whichis a
docunent of reference for our nandate. If youlook at annex 12, page 7, inthe relevant part
titled "Jurisd ction " paragraph 29, and I'll quate it. "The CCWG accountability has
acknow edged that jurisdictionis a multi-layered issue that has -- and has identified the
fdlowng layers.” One of these layersis, and | quate, "jurisdiction of incor poration and
operations.” Hght?

Next inthe detailed summary of our nandate thereis paragraph 30, which says that the
mai nissues along wth place and jurisdiction of incorporation needto be investigated wthin
Wbr kstream?2 as long as they relate tothe inference or have any i npact on 1 CANNs abilityto
operate. Thisisthe paragraph 30 of the jurisd ctional state nent inannex 12

So we have to dscuss theissues that relate to dace of and position of incor porati on

After that, you wil all seethat thereis asoths paragraph 30, this sertence which says:
"Consideration” -- point 1 if you wll -- and I quote. "Consideration of jurisdictionin
Wor kstream 2 incl udes i dentifying potertial aternatives and benchmarkingthem™ So
obviously, as | said before, before we areina positiontoidentify paentia aternatives, o even
torgect any such alternatives, ve have to dscuss remedi es.

Fnally, if I can add a quick work before releasingthe nmicrophone, the docunent that you
prepared Geg titled " Ostillation of positions which should consalidate the dfferent approaches
suggested thus far," to ne this docunent is nore problenatic thanthe previous one. Because
againit conflates renedies wthissues. Thereis nolonger separation under dfferent headings of
proposals that, for exanple relaedtothe definition of our nandate, and proposals, onthe a her
hand, that relatetothe way forward of our work

Inthe previous docunent, if you recall, there was this heading one, which was titled |
suppose "Focus of the nandate™ or " What's the nandate of the group?” or "li mtations tothe
groupgs nandate.” Anditemtwo, whichrelatedtothe work of the subgroup.

My suggestion, that | shared wth you wth drafted changes inthe nainlist, was
particu arly concerning the approach that the Working G oup should fdlow rather than any --
having any i nplications as regards to our nandate.

Again itis na necessary, ny understand ng toreect any renedies out handto be ableto
consi der the issues that would arise if we weretofdlowthe approach that | suggested wth those



changes.

I thinkit's quite dear that thereis nathing preventing us at this paint inti ne from
discussing what isi npact as far as jurisdictionis concerned, if we consider what the situation
currentlyis. V& dorit have tospecul ate what the solutions wll be. And it was the approach
adopted by the group or that shoul d have been adopted by the group if we weretofdlowthe
work planthat we adoptedinthe past.

Well, I'think | have spoken quite enough If I nay end wth a suggestion now Wat |
woul d propose, if I nay, would be tofocus onthese contentious issues, onthis very contertious
issue, whichisthe place of incorporation and | ocation of (inaudible), but fromthe point of iew
of identifying what arethe problens, the problens that arise fromthese various situati ons,
without any consideration about the renedies a thispoint. It'stoo earlyfor that. V¢ dorit have
enough naterials for know ng what renedies woul d be the nost appropriate

And | wouldliketoend wththat. The approachthat | suggested, that is displayed inthe
screenis obviously wthout prejudiceto what comes after the identification of issues. And |
thinkitis very nuchinline wth what Jorge saidinis proposal, that we should nat adopt o
devel op any ex-arte positionthat woul dtie our hands inrelationto our abilityto fufill the
mandates, whichinclude the identification of patential aternatives.

Thank you.

>> GREG SHATAN Thank you, Thiago, | think you explained your position anply.

Just a couple quick responses, since we have alongline. FArst, inow work plan item4D
calls for this very discussion of scope, sothat -- so we are conplying wth our work planin
discussingthis. Sothat isjust torespondtothe ideathat we sonehow veered off fromour work
plan

And inter ns of the dstillation docunent, these are positions that have been suggested |
didrit want to prejudice the mby trying to organi ze the min one fashion or anat her, because t hat
woul d characterizethem Sol wastryingtorenainas neutra as possible sothat people could
consi der them

| have a questionfor you, Thiago. Inasense we have moved on fromthe distillaion
docunent to Thomas' irtervention as kind of bei ngthe question before us. So I'dlike to seg,
actually, if you have a comment onthat drectly, sothat we dorit kind of lose that as the point of
our discussion

>> TH AGOJARD M Aml alowedto answer your question now?

>> GREG SHATAN Hease, go ahead

>> TH AGOJARD M Thank you. So ny i npression at this pairt, and | reserve ny
position for alater devel opnent, if you wil, isthat Thomas' suggestion, again relaesto
remedies. It has ani npact onrenedies. | wouldrit sayit'stoo early, bu ifit'stoo early, it's
because the group has nat done its work as it shouldbe doing But againl only erteredths
Wor king Goup a alaer stage, tosay anything about this.

But Thonas' suggestion woul d, again focus onrenedies. So we would be, as |
understood it, seeing what remedies, what sd uions gets most traction: Whet her thisis
i mmunity, whether thisis achange of gdace of incorporation And, again have we finished our
exam nation of the issues? W haverit even finished discussingthe questions that needto be
discussed and a her issues that have ariseninthe nain list.

Sothat's why I thinkit's nat the way for wardtolook at which sd uions have tractions
until we have finished our track of identifyingthe problens.

Thank you.



>> GREG SHATAN Thank you. | guessthat's nore of a procedural objection. The
substance of his staterment was that some of those sdutions that you nentioned woul d not ever
get consensus inthe group and that we shoul d focus our scope to nove beyond the m

But | dorit want tolet the rest of the queue stay onthe vine anynore. Sol thinkthe next
handisfromDavid M Cauley. David please go ahead

>> DAM D MCAULEY: Geat. H. David M Cauley here.

| actuallythink Kavouss hand was up before mne. And heis having a problemwth
hands, so | shoul d defer to Kavouss before | speak

>> KAVOUSS ARASTEH (o ahead David Go ahead [I'll be at the end of the queue.
Go ahead, pease, David

>> DAM D M CAULEY: Thank you, Kavouss. And David M Cauley for the record
here.

| wouldliketostate ny position as strongly insupport of Thonmas. And | pu inachat an
email that | nade onthe subject, I've done this a couple ti nes recently, in which | spoke to what
| thought was a scope issue. But inadditiontostating that I continue to believe as | ddthen |
thinkit'sinerestingto natethat my email was backin Septenber. V¢ ve discussed | CANNs
headquarters location, eventhough I personallythink it's out of scope, a number of ti nes. It's
been a discussionthat has beenin peaks and valleys of various irtensity. But it's been a numnber
of ti nes it's been a the peak And | actuallythinkit's ti ne to wap the discussion up.

On the approaches that you nentioned Geg | would support approach B It'sti ne it
just say the status quois | CANNs for mationisinjurisddion--isin Glifornia e cetera

You nentioned i nportart words, status quo, abd I'll get tothat injust a minute. But |
did vant ta wthrespect, dsagree wth Thiagds comments wthrespect to what our agree nment
is. Inannex 12there are i nmportant pred cates stated in paragraphs 26, 27, and 28 that infor mthe
laer reading And hesright. | believe that paragraph 30is the operative paragraph But that
paragraph says that pri marilythe workis wthrespect tosettlenent of dsputes wthin | CANN
inval ving the chaice of jurisd ction and applicable lans and nat necessarily the location where
I CANNis located

Later, where Thiagoidertified or nentionedthe “identifyingthe potentia dternatives,"
that cane under a headingthat said " Consideration of jurisdctionin Wrkstream?2 wil focus on
settlerent of dispute jurisd ctionissues and incl ude certai n subbullets.

While | personallythink headquarters locationis out of scope, | thinkit'si nportant to
stae why I think we should move on now Fanky, it seens to ne that for such ani nportant
matter, there should be a standard Andthe standard I thinkis jurisdction should nat be
changed Headquarters, unlessthereis a naterial problemthat si nply carit be resd ved, and
thereis an alternative available where that problemwoul d not exist and no new probl e mof
materiality woul d be shown. That invol ves aninspection arevewof laws, si mlar to what we
didin Wrkstream1 for any nunber of alternatives. |just thinkit not wthin our scope, our
ti ne, our budget, and I thinkthe status quo gets the advantage inthis. |thinkin order to change
the status quo, the burdenis onthose who would say to doit.

Often inthis debate, sanctions, GFAC has been put onthetable. Sol started looki ng on
the Internet and wthinten mnutes | saw EU sanctions, | saw Swss sanctions, | saw Australian
sanctions. Sovereign nations reserve tothensel ves the right toi nmpose sanctions. That is nat
goingtochange. AndIthink wthrespect to OFAG it'sthe application of OFAC nat 1ooki ng at
the paper it's witten on but the experience wth OFAC has beenit's not been a nateria
problem It's nat beenthe greatest thinginthe world, but it's not been a material probl e mthat



cannat be resol ved

I think Workstream?2 this subgroup, we si nply dorit have the experience, we dorit have
the skills, the ahilityto deal wthi nportant questions, reasonabl e questions that have been raised
about i mmunity and Treaty status. But those are for other foras, na for ours. Not for
Wor kstream?2 A least that's ny opinion

And | againrepeat what | think we have said a nunber of ti nes in genaries and hte
subgroupisif were gaingtolook at dternatives, let's go backto S DLEY, let's get the budget
and start looking 1thinkthat would be unwse. [Ithink--1just thinkthat it'stine to wapths
up.

So | woul d support your approach B It'stine tojust say that status quois what it is, and
move on |thinka hdisticread ng of annex 12 isthat our reMewshoul d be wth respect to gaps
that mght or mght nat exist wthrespect toenforcing the accountability neasures that we j ust
put in pdace for | CANN

Thank you very nuch, Geg

>> GREG SHATAN Thank you, David

I'll move to Par minder. 1think David you anply explainedthat position Par m nder,
pl ease go ahead

>> PARM NDERJEET SINGH Thank you, Geg Andthank you, everyone.

| would start by saying what | put inthe chat wndow about | findthis as strange
(itnaudible) this grougs work | find it quite strange that (i naudi bl e) the subgroup here --

>> Excuse ne. Par mnder, a nunber of us are having difficuty hearing you So..

>> PARM NDER JEET SINGH (kay.

>> GREG SHATAN Speak up or tryto adj ust your m c insomne fashion

>> PARM NDER JEET SI NGH Isit better now? Can you hear ne now?

>> GREG SHATAN It's alittle better. Sill verylow

>>PARM NDERJEET SINGH (kay. I'll trytospeak but do point out if I' mnat
comng through

I'mtryingtofdlowthe transcript, and find it seens that I' minaudible. Ckay. It's better
now

Yes. Solfindit quite extraordinary that the Chairs of the CCWG andthe Chair of the
subgroup have cone up wthsuch a sweepingirtervention conpletingthe d nension of our
work and | do nat see much basis for that inthe discussions which have happened inthis group
and alsoface-to-faceinthis group. SoI' munabletoagree wththat intervention

It vas the Chairs and the subgroup Chair whose devisedthe for nulathat we woul dtalk
about the issues and then see howthe issues can be sorted ot.

| thinkthat we have junped toforecl ose the possihility of sorme sol wion which has nat
been argued how we junpedtothat stage. And I think we woul d have to build aj ustification of
howand why we are doing what we are doing now | dorit agree wthit at al.

\ery serious issues are being put up which creates problens for ala of peopleinthe
world whether it's GFAC or judgnents fromcodes, which are prgectedinthe fuue And
peopl e are ba hered about howthings would be. And no one has given sd uions tothose large
problens. And we have nowsaidthat whatever those problens are, we are nat goingtotake up
those g ven sd uions which woul d be anong the sdutions possible inthe basket. That is not
understandable for ne. | carit understand howsome of you are na respondingtothe problens
which are being stated And if those are nat the problens, then what are the problens that we
are foreseeinginthis group?



| conpletely amlost inthat sense. So we were talking about issues. | dorit see why we
have junpedtosduions. Wat happened fromthe fact that the responses d d start tal ki ng about
i mmunity. V¥ tal ked about incorporation of | CANN  And it has sonehowtriggered a pani cked
reactiontostopthe group fromdoing the work which it was supposedto do for the last one year.
And ala of people have put inala of effort toit.

So | just request the co-chairs to wthdrawthe line of actionthat they are proposi ng

Meanwhile, what | heard was that incorporation and i mmunity woul d not be discussed
And we wll goforward as if these possihilities do not exst.

| vant toinquire howi mmunity at least was alsoincluded as a possibility which was not
onthetable, and howcanthe Chairs exercisethis kind of right to decide that we would nat tal k
about a certain possihility which has nat even been discussed and ala of people have described
it as ani mmunity exists when the incorporation continues wthinthe US Sothis kind of extreme
irntervertionis conpletely unde nocratic, uncalled for, and shoul d be wthdrawn i mmediately.

And | would asoliketo knowthe status of the co-chairs irtervention a this stage inthe
groups work What status does it have right now? And then we can decide as a group how we
canfdlow up onthe staterment which | heard earlier made by Thonas.

A fewather issues, for exanple sone observations by David but | think I've been
tdking for sone ti ne. I'll cone back later. Andthisisall for this segnent.

Thank you, Geg

>> GREG SHATAN Thank you, Par mnder. I'll nove straight to Paul M Gady.

>> PAUL M GRADY: Thanks. Pau M Gady, fortherecord Sol kind of feel like
we're back where we were before we had all the darity of last weeKs call, unfortunately.
Previous speakers onthis call suggest that we dscuss Glifarniainfor mation V¢ have, we have
done that a geat length and repeatedy. Whether or not it's actuall yinscope, we have dscussed
it for alongti ne. There si nplyis no consensus to change it from CGalifornia

| think we re getting confused. Nbot agreeing wththe position doesrit neanthat we
havent discussedtheissue. It just neans that thereis nat agreenent onit. Bvenif we wereto
agree, that Giliforniais out and sone a her jurisdctionisin to be thorough, we woul d have to
revieweach substartive jurisd ction questionthrough the lens of all 200 pl us jurisd ctions, and
that isinpractical. Qher wse, we arejust picking favorite jurisdctions of whoever happens to
be onthe call, which doesrit seemthoroughto ne. So as we can see, that is quitei npractical
and anat her reason why there is no consensus to change from CGalifornia.

I' mconcerned that this anti- Gllifornia all-or-naothing approach brings us doseto
dysfunction If we carit agree onthe questionto askthe plenary, then a sone point we haveto
cone clean andjust tell the denarythat we have nat been able to get to any recomnendations on
juisdidion which I think woul d be a shane, because there are sone substantive questions and
i nprove ments that could be nade wthinthe scope of Glifornialaw whichis currentlythe
status quo

And, lastly, onthe issue of i munity, you knowthisisthe Accountability CCWG
I mmunityisthe opposite of accountability. | dorit feel we have done anybody har mby not
consi deri ng adopti ng the opposite of what we are here to do. It woul d be like discussing howto
I nprove staff opacity onthe -- ona Wrking G oup looking a whether or na staff shoul d be
open and transparert.

| dorit thinkthat thereis an obligationto dscuss the opposite of what we have been
charteredtodo. SoI'll na wastetoo much sleep onthat particuar pairt.

| wouldlike for ustojust acknow edge the fact that we have tal ked about this and tal ked



about this and tal ked about it. Hther we needto come toa conclusion as a groupthat we have

ta ked about this enough and we can get on wththe real work whichis na being done because
we're still talking about this. @ we haveto gotothe pdenary andtell themhey, we failed You
cangive us drection onthis Gliforniaissue, layittorest or not. Andthen we can get backto

work @ you can just say thanks for trying and we canjust hang up our skates.

Thanks.

>> GREG SHATAN Thank you, Paul. V¥l stated | appreciatethe statement of your
views. And relatively short order.

Phil Cor wn please go ahead

>>PH L CORW N Thank you. Phil, for therecord [I'll be pretty brief. V¢ wil well
more than a year intothis exercise. Qur assignmnent istofdlowup on a decision of the Phase |
CCWG whichspent nillions and mllions of ddlars creating an accountability fra me wor k t hat
woul d be effective wthinthe context of Gilifarnia nonprofit law Mst of us see mto believe
that our jobisto address further questions wthinthat context. V¥ have asmall group wthin
this subgroup who seemto be dissatisfied unless it cones up wth arecomnendationto nove
| CANN out of the United Sates and/ or set it up as an Irternational organization which wasthe
opposite of what the transition intended

And at a certain poirt, endlesslyirnterveninginour discussions totryto dvert it backto
an avenue for whichthereis dearly no consensus support wthinthis subgroup, becones dlaory
and disruptive. 1 woul d hope that those who continue to dothat woul d work wth us to address
the renai ning issues, which are wthinthe scope of this subgroup. V¥ canspend years
identifyingthis or that theoretical proble munder US lawand looking a dozens of aternative
juisdctions, which | amsure we wll find aher laws that woul d create ather problens for an
organization struct wred as | CANNis. | dorit believe, personally, that is afrutfu pursut.

And I'll stopthere. I could go onlonger. But, really, cortinually bringingthis upis
beconming dlaory, dsruptive and preventing us from getting our work done. And | dorit know
what therues areinthe CCWG wthinthe context of an GNSO Working Goup is an extre ne
recomnendation It's not one I' mrecomnending now But a a point certain when nenbers of
the GNSO Working G oup cortinue toi npede its abilityto conpl ete its nission there are
renedies for that.

| hope we dorit get tothat point. | dorit knowif such renedies are available inthis
Working Goup. Butit'sdear that wWere gangto be wasting one nore hour where we nake
absol uely no progress onthe remai ning issues before us, because we have a few e nmbers who
si nply wll nat accept that their desired outcone has no consensus support.

Thank you.

>> GREG SHATAN Thank you, Phil. I hope that thistwo-part call wll endthis
discussion one way o the a her.

So far we have only 11 nminutes left. SoI'll ask Kavouss to be brief, and Thiagoto be
brief, sincethisis hissecondintercession Ch | see Thiago has put his hand down. So we have
Kavouss andthen Tho nas.

>> KAVOUSS ARASTEH Hillo?

>> GREG SHATAN Kavouss, pdease go ahead Andthe queue is cosed after Tho nas.

>> KAVOUSS ARASTEH Do you hear ne well, please?

>> GREG SHATAN Yes, we hear you very well.

>> KAVOUSS ARASTEH Yes. Ithinkin ny view theissue of jurisdctionisthe heart
of the whole process. If we fail toaddress thisissue properly, the transition has nat been



properlytaken place. Wy theissue of change of the pace of I CANN cane tothetable? Wy?
Because of the i npact of the jurisdiction by which ICANN Incorporationremains in Glifornia

So rather than at this stage you discuss alternative places of incorporation, which |l dort
want tosay no, dorit dscuss it. But instead of goingtothat drectly, can you please or can we
pl ease exactly, properly, deeply discuss what isthe inpact of jurisdiction when I CANN can
continueto bein Galifornia If you address the i npact, whichisthe worry, anxiety, dfficuty of
mllions of people, but na thisli mted nunber of partid pants fromone single country, andthe
mllions of peoplés Irternet that we are worried about the jurisd ction because of the i npact of
juisdiction when ICANNisin Glifornia

If you address that i npact, andtrytoresd vethei npact, o mn mzeit, or zeroit down,
perhaps, we nay come tothe positionthat lookinginto an alternative nay take anather several
years, know ng that the whol e transition was based onthe Gllifornialaw Rght oo wong But
that is that.

That is what Sdey pushed usin April 2015 Al of the mis based onthat. So why nat
reconcentrate tosee what are the i npacts of that? And howi npacts affect the people? OFACIs
one of them an exanple of them and you have to also study that. OF AC when designed in 1948
was nat for the domain nane. It was for something else. For sone a her political situation
prevailing at that ti ne. Some of the people naybe dorit rene nber, bu sone o hers do
reme nber why it was created But now it's put it automaticallyto applyit tothe domain nane.
Sothisis anexanple of i npact.

So | amnat opposedto any alternative. But why nat tofirst ook at the situati on and
identifythe i npact of jurisdiction when | CANN corntinuesto bein Gilifarnia Andthen address
subsidy of that OFAC and athers. That nay give us somne ti netoreally gotothe heart of the
proble mrat her than goi ng back and forth | dorit think that the alternative change or alternative
locationis out of order or out of thetable or off thetable Itisthere. But let us first tal k about
theinmpact. Isit possiblethat we dothat?  Thank you.

>> GREG SHATAN Thank you, Kavouss. |thinkit'sfairly dear that we have
essertiallytwo points of iewhere onthe call. But I'll turnitto Thomas. Thomnas, please go
ahead

>> THOMAS R CKERT: Thanks very much, Geg, andthanks everyone for your
contributions. | knowthat the directionthat the co-chairs offeredis nat liked by everyone. And
| dorit expect it to be liked by everyone. But as co-chairs we have to ensure that we, numnber
one, fdlowthe working principles that we have applied;, and nunber two, that wetryto
navigate this group towards the consensus recommendations inati nely fashion It's na an
extraord nary decision as it was tagged prev ously duringthis call. Itis a decisionthat has
several precedents. And for those who have not been around in Workstream1, you will findin
the transcript and inthe recordings of various neeting situations where the co-chairs hadto nake
a deter mnation on what recommendations shoul d be further pursued and which
recommendations shoul d be dropped If you dorit dothat a sone point duringthe work there
will never be aresut. Andinthis case the group has aready | ooked at various scenarios i npact.
And TI'll nat speaktothat. Sone of you have commented onthat inthe chat. And I thinkthat the
partici pants of the subteamare much better dacedthan ne to elaborate onthe details.

But | do hope that despitethe fact that sorme of you mi ght be disappointed wththis
procedure, decision that you can accept the fact that we are fdlowng what we have done from
the very beginninginthe CCWG in arder to navi gate the process to successfu concl usion

And concerns that you have put onthe record wll be reported when we report backtothe



plenary. Sothereis an opportunity for the plenaryto comnent onthis. Andthey wll also hear
your concerns.

And, again andlet ne nake this abundantly dear, we had nany, nany junctions in our
wor k where sone were extre nely unhappy wththat proposal, and it night be procedural
proposals, it nght be substartive proposals, could not be further pursued because they ddrit get
sufficient support to make it toa consensus recomme ndation a the end of the day, where those
fd ks were unhappy. Andtheytook the opportunity, as foreseenin our charter, toadd a mnority
staenent tothe final report. And there were opportunities where we put recommendations in
our report where minority state nents have been added tothat, and where after the public
comnent period work was revisited Soit's nat ertirel yrued out that futher discussions nake
us revisit certaintopics. This has also happened inthe past inthe CCWG

But based onthe infor mationthat we have now based onthe anal ysis of what has
happenedinthis very Wrking G oup, the procedural decision as | outlined earlier, isthe one
that We re gangtocommunicate tothe plenary.

Thank you very nuch

>> GREG SHATAN Thank you, Thonas. |thinkthat -- what I'dliketo do a this paint
istotake -- well, take a sense of consensus or a sense of the roomhere, after this essertialytwo-
part call. 1take Thomas's original state ment backirto the chat so you canseeit. But the
essence, of course, is, as Thomas put it, we are narrowi ng our alternatives here.

So I'dlike tosee green checks far those -- well, first, let's handle it this vay. I'dliketo
see any objections to Thonas' staenent. If you have an objection please gve us ared cross. If
you object to proceedinginthis manner, dease gve us ared cross. Al right. Hght nowl' m
seei ng one red cross.

Are there any obyjections -- any a her objections to proceedinginthe nanner that Thomnas
suggested? Snce | heard a couple of aher objections, | just want to make sure that everyone s
obj ections are bei ng appropriatel y nated

Kavouss, your handis up. | dorit knowif thereis an objection under that or nat. 1 will
assune nat.

As Thomas noted nanority reports can be considered | see ared Xfrom Par mnder, as
well. Sol seetwo objections. | see no ot her olyections.

So | wll takeitinthis--that the decisionfromthis meeting or pair of neetings, isthat
we proceed inthe position suggested by Thomas and approved here by the subgroup to narrow
our consideration as stated So we wll post that tothe list. Andthen | expect this wil be
announced, as Thomas said tothe plenary at the next denary session

So wththat, it's now 10: 01 and we should adjourn And | expect wth our next neeting
of this group that we wll be going back tothe issues and | ooki ng at the issues again and I think
hopefull y wth a fierce focus onidentifying issues and fi ndi ng recommendations to make.

So objections are nated Ckay. Thomas says just tobe dear, thisis nad a vae, but we
will report objections tothe plenary. So | see an objection from Kavouss. So we have three
obj ections to nate.

In any case, thank you al for partid pating Thai go has an objection as well, for four
obj ecti ons.

So | see people are dropping off as we have gone past the hour. So we wll nowendths
call. The call is adourned you nay stopthe recordng

Goodbye, al.

(End of call, 1003 AMCT)
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