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 >> GREG SHATAN:  Thi s is Greg Shat an.  It' s j ust a few mi nut es after the hour.  We 

mi ght as well begi n.   

 Wel come all --  

 >> OPERATOR:  This meeti ng is now bei ng recorded.   

 >> GREG SHATAN:  Wel come all t o the CCWG Account ability Wor kstrea m 2 

Jurisdiction Subgroup meeti ng number 35 on June 14, 2017, at 1300 UTC.   

 We have t he agenda before us.  We' ve covered item 1 already wit h the wel come.   

 And number t wo, review of the agenda, we have.   

 Nu mber t hree, our usual admi nistration items.   

 Nu mber four, a revi ew of the decisi on and t he action item from t he last call.  We will be 

foll owi ng up  

on t he scope of this sessi on from our last  

call.   

 And t hen we have t wo items of I CANN  

litigation t o revi ew.  And one questi onnaire  

response as well.   

 And AOB.   

 So is there any -- and, of course, a note  

that we have one meeti ng aft er this before  

I CANN59, whi ch will be next Tuesday.   

 Ar e t here any comments on the agenda? 



 

 

 

 

 Well, if t here are no comments on the  

agenda, we will move i nt o the admi nistration.   

 First, does anybody have any changes to their  

st at ement of interest?  Davi d Mc Caul ey.   

Pl ease go ahead.  

 >> DAVI D Mc CAULEY:  Great.  Thanks.  Davi d McCaul ey here. I si mpl y want ed t o 

introduce t wo i nterns who are worki ng wit h me at Verisi gn this summer.  They will be on t he 

call separatel y.  They were wit h me last week, so t heir na mes di dn' t show up i n Adobe. But 

They' re separatel y attendi ng t his week: Garrett Hi nk and Jonat han Feist er.   

 Thanks, Greg.   

 >> GREG SHATAN:  Thank you, Davi d.  And wel come t o the interns.  I hope t hey fi nd 

this a wort hwhile exercise.   

 Any changes t o the st ate ments of interest?  Seei ng none.  I see we have no phone number 

onl y partici pants.  Is there anybody who is onl y on t he audi o bri dge?  Kavouss, your hand is up. 

 >> KAVOUSS ARASTEH:  Yes, Greg, I hear you very poorl y.  When Davi d spoke, the 

quality was good and t he level of the voi ce was good.  But then your speaki ng is too sl ow -- I 

mean, too l ow, sorry, too l ow, and I hardl y underst and t hat.  By t he way, I am i n a conventi on 

center in Canada.  The line may not be good.  And if I speak a little bit l oudl y, please do not 

interpret that in any way t hat I am shouti ng.  Just I want to be cl ear.   

 Thank you.  

 >> GREG SHATAN:  Okay.  Thank you, Kavouss.  I' m tryi ng t o speak ri ght int o my 

mi crophone.  If the sound is still bad, let me know and I can make some adj ust ments.  And your 

situation i n the conference is not ed as well.   

 So let' s move i nt o t he review of decisi ons.   

 And maybe I' m t oo cl ose to the mi c.   

 Here is the review of decisi ons.  We di d not have any decisi ons on last week' s call.  We 

di d have a few acti on items.  First was t he staff to prepare a for m letter or an e mail for 

Rapporteur wit h regard to the decisi on to invit e people through t he -- let me know.  Is it 

background noise that is the proble m or is it t hat I' m too l ow?  Please let me know.  

 >> It' s just poor quality, Greg.  Your sound is low.  And it' s very staticky for some 

reason.   

 >> GREG SHATAN:  Thi s must be a bad connecti on.  Maybe I' ll try dialing i n, I guess.  

Thi s is -- it' s t he sa me phone and t he sa me connecti on t hat I have every week.   

 >> Well, right now, if you' re speaki ng up, it' s not too bad.  So l et' s try and keep up wit h 

this for now.   

 >> GREG SHATAN:  Okay.  Well, we will see what' s happeni ng.   

 Okay.   

 Next there is the second acti on item was to circulate a new draft of questi ons to the 

subgroup based on i nput from t he discussi on, pri or to t he next meeti ng.   

 Well, I circulated the -- a rat her large chart of all of the positions that were suggested on 

the pri or call.  It was essentially ki nd of raw data from t he pri or call.  And t hen yesterday I 

circul ated what I called t he distillation of those positions, si nce a number of those positions were 

essentially redundant or overl appi ng.  Just to cl arify one t hi ng about that, t he distillation 

document, each entry in that one is meant to be read independentl y.  I saw t hat when Par mi nder 

was revi ewi ng it, he felt t hat one entity was burdened by anot her.  In fact, t here are -- they' re all 

i ndependent.  In fact,  Thi ago submitted a revisi on to one of the stat ement s, and t hat obvi ousl y 



 

 

 

 

rel at ed to the ot her st ate ments in that manner.   

 In any event, if we coul d act uall y put up the distillation document, that woul d be hel pful. 

Oh,  that' s very s mall.  I guess when I sent it around the markup was not in the margi n.   

 In any case, we had a note from Jorge Conci o that he was unabl e to attend t he meeti ng 

because he had a face-t o-face I GF meeti ng that was in conflict wit h this, but asked t hat his 

position woul d be not ed.  His position is in the upper right -hand corner here.  And so j ust to 

bri efl y run through his position, I' ll read it out, essentially that we need t o stick to the mandat e 

gi ven t o the CCWG wor kstrea m 2 by t he charteri ng orders of the organi zati on.  The decisi on 

whet her somet hi ng is in or out of scope shoul d be based on t hat mandat e, shoul d be consi dered 

in light of the specific facts of the case, and shoul d be deci ded pri ma facie by the CCWG 

pl enary.  The subgroup may reach ex-post, IE case-by-case, its own understandi ng vis-a-vis -- I 

l ost the document in the Adobe Connect.   

 One second, please.   

 Okay.   

 The subgroup may reach ex-post, IE case-by-case, its own understandi ng vis-a-vis a 

gi ven case where there woul d be a questi on of in or out of scope.  I don' t t hi nk we shoul d l ose 

ti me on devel opi ng ex-ante positions of the subgroup in general ter ms.   

 To distill that down furt her, let' s say t hat Jorge is not in favor of deci di ng i n either 

fashi on, whet her or not looki ng at the jurisdiction of I CANN as bei ng i n California, is in or out 

of scope or shoul d or shoul dn' t be consi dered, but rather that that shoul d be done on a case-by-

case basis, dependi ng on t he questi on. So I woul d see t hat as essentially a versi on of what Jorge 

is sayi ng.   

 So I have a hand up from Thomas Ri ckert, our est eemed co-chair.  Thomas, please go 

ahead.  

 >> THOMAS RI CKERT:  Thanks very much, Greg.   And hell o everyone, agai n.   

 A few poi nts.  I t hi nk it was excellent of Greg t o compile all t he vari ous for mul ati ons that 

me mbers of the sub tea m proposed on last week' s call.  And it was good t hat he also honored 

Jorge' s request to add his suggesti on to the table.   

 Act uall y, if you l ook at the table there are a lot of options on it, whi ch I thi nk shows -- is 

excellent as a starting poi nt for furt her debate on this.  But gi ven t he fact that this group has 

di scussed t his issue for mont hs now, and some who are followi ng t his group are characteri zi ng 

these discussi ons as movi ng i n circl es, I t hi nk we need somet hi ng si mpl er to resol ve t he issue 

and be abl e to move on and compl ete the work.   

 And t hat is why t he co-chairs, so that woul d be Leon, Jordan and myself, asked Greg for 

a phone call, whi ch we had earlier this week, in order to suggest to hi m, and we t hankfull y had 

no issue wit h our recommendati on that we shoul d actually appl y in this very situation t he 

wor ki ng met hod t hat I outlined duri ng last week' s call, and whi ch I' m goi ng t o read agai n from 

the transcri pt so that every one is aware of what was di scussed l ast week.   

 I sai d:  Let me j ust remi nd you of the way we operated i n Wor kstrea m 1 when it ca me t o 

very challengi ng j uncti ons duri ng t he process.  You mi ght re me mber that we had different 

governance models, a supervisory board, and all sorts of different legal for mats that we coul d use 

for I CANN.   What we di d at the ti me, when we had di fferent opti ons at our fingertips, we woul d 

test the wat ers wit h the group, and say:  Whi ch of the opti ons that we have i n front of us do get 

tracti on?  And we woul d onl y pursue those opti ons that got position traction.  And ulti mat el y we 

ended up wit h a concept that we enshri ned i n the Workstrea m 1 document.   

 It l ooks t o me a little like we are at such a juncti on at this debat e.  There are obvi ousl y 



 

 

 

 

partici pants in this Wor ki ng Gr oup who woul d like to expl ore furt her whet her there shoul d be 

i mmunit y for I CANN,  whet her the legal for mat should be changed.  There are ot hers who woul d 

like to expl ore ot her places of incorporation.  And t here are still ot hers who woul d like t o 

mai nt ai n the stat us quo and test duri ng t he work whether all account ability feat ures that the 

Account ability Wor ki ng Gr oup mi ght be looki ng for, can be supported by t he system.   

 What I suggest doi ng, and I guess pretty much i n line wit h Greg' s intenti on, is that we test 

the wat er in ter ms of what opti ons get most tracti on.  And what we see, and we' ve taken a look at 

what has been discussed over the last coupl e of months, is that we as co-chairs do see a result 

e mergi ng whereby most tracti on in the subt ea m is given t o a sol uti on where we t ake Californian 

jurisdicti on as a base line for the recommendati on, and t hat the subt ea m will not pursue 

recommendati ons t o change I CANN' s jurisdicti on of incorporati on or headquarters locati on or 

seek i mmunit y for I CANN.    

 That is recogni zi ng t hat there are no -- that there is no chance, if you l ook at the vari ous 

opti ons t hat we have, that there woul d be consensus for an i mmunit y based concept or a change 

of place of incorporati on.   

 And so I woul d est ablish i n the mi nut es of this call that we focus on t he sol uti on that gets 

most traction.  Recogni zi ng t hat this does not eli mi nate, as I thi nk Avri sai d duri ng last week' s 

call, t hat we can discuss all issues that mi ght arise during t he deli berations.  But that we act uall y 

focus on t he stat us quo bei ng Californian law and place of incorporation.  And Cali fornia and 

wor k on sol utions that are founded on t his very recommendati on.   

 And t his will be present ed to the plenary.  And t he plenary can t hen chi me i n.  And for 

those who support an alternati ve recommend education, this is also somet hi ng t hat we have used 

multi ple ti mes in the past.  There is the opti on to add a mi norit y stat ement to the CCWG 

Wor kstrea m 2 report for the jurisdiction secti on t hat some of you mi ght have had different 

opi ni ons on t his very topic.  And t hen ulti mat el y the communit y gets the opport unit y to chi me i n.   

 But I woul d reall y like us to focus on a sol uti on based on what I' ve outlined before, so 

that the group can conti nue wit h its work plan and hopefull y compl ete its work i n ti me, as we 

have discussed.  So t hat wit h the extensi on by one year, we act uall y get the whol e report done.   

 So I woul d like to thank you for listeni ng t o me for such a long stat ement.  Rest assured 

that we have carefull y anal yzed what has been discussed i n this group.  We have carefull y 

bal anced t he vari ous views, and t aken a look at what mi ght be t he out come of (inaudi ble) and 

this is the result that the co-chairs favored procedurally.  And, as I sai d, this was not to bypass 

Gr eg, but this was i n support wit h Greg, who is chairing t his group so abl y.   

 Thanks very much.   

 >> GREG SHATAN:  Thank you, Thomas.  I t hi nk that is a wort hwhile and appropriat e 

approach as you i ndicated that is the approach we have been t aki ng t hroughout the CCWG.    

 So we have a queue.  So rat her than promi si ng furt her, I'll hear from me mbers of the 

group, starting wit h Thi ago.  Please go ahead.   

 >> THI AGO J ARDI M:  Hell o, everyone.   This is Thi ago speaki ng. Thank you, Greg, 

and t hank you, Thomas, for your observati ons.   

 I have t o leave before the end of the hour, so I apol ogi ze in advance.   

 First, a coupl e of comments on the t wo documents you circul ated i n the mailing list, 

Gr eg, in whi ch you attempt ed t o put toget her different approaches t o either the mandate or the 

wor k of the subgroup.  I t hi nk at the end I' ll get to Thomas'  observati ons.   

 So I sai d it before and I' ll say it agai n.  I see a probl em i n the way your document 

presents the different approaches because, as I sai d, they treat different probl e ms as if they were 



 

 

 

 

t he sa me, at the sa me l evel.  There is a proble m of issues that the group has to identify, and t here 

is also t he probl e m of the remedi es that the group has to come up wit h, to -- so to mitigate issues 

previ ousl y identified by t he group.   

 Thi s is what I meant when I sai d that the document was confl ating re medi es wit h issues.  

And t his is not just a procedural objecti on that I raised.  There is also a proble m of substance.  

For the procedural proble ms i dentified have an i mpact, I t hi nk, in our ability to discuss substance 

in this subgroup.   

 To me, it is quit e obvi ous that our ability to deter mi ne whi ch remedy is appropriat e 

depends on our previ ous knowl edge of what the issues are, what the proble ms are, what the 

di sease is.  Onl y knowi ng what issues need t o be re medi ed can we deci de whet her or not one 

re medy is appropriat e.  Or to use Thomas'  expressi on:  Can we deci de whet her one remedy gets 

mor e traction t han t he ot her.   

 So t his is a matt er of logic, and it was particularl y incorporated i n our work plan, whi ch I 

shared i n the list.  And apparentl y t here was consensus supporting that work plan.   

 No w,  our mandat e is also quite clear that we shoul d di scuss remedi es, i dentify the m, and 

det er mi ne whet her they woul d sol ve proble ms or not.  We must do that before rej ecti ng any 

possi ble remedy.  If you all ow me, let me wal k you through t he CCWG fi nal report, whi ch is a 

document of reference for our mandate.  If you l ook at annex 12, page 7, in the rel evant part 

titled "Jurisdiction, " paragraph 29, and I' ll quot e it.  "The CCWG account ability has 

acknowl edged t hat jurisdiction is a multi-layered issue t hat has -- and has identified the 

foll owi ng layers. "  One of these layers is, and I quot e, "jurisdiction of incorporati on and 

operations. "  Ri ght ?   

 Next in the detailed summar y of our mandat e there is paragraph 30, whi ch says that the 

mai n issues al ong wit h place and j urisdiction of incorporati on need t o be i nvestigated wit hi n 

Wor kstrea m 2 as long as they relat e to the inference or have any i mpact on I CANN' s ability to 

operate.  This is the paragraph 30 of the jurisdicti onal state ment in annex 12.   

 So we have t o discuss the issues that rel ate to place of and position of incorporati on.   

 Aft er that, you will all see that there is also this paragraph 30, this sentence whi ch says:  

" Consi deration" -- poi nt 1, if you will -- and I quot e.  "Consi deration of jurisdicti on in 

Wor kstrea m 2 i ncl udes i dentifyi ng pot enti al alternatives and benchmar ki ng t he m. "  So 

obvi ousl y, as I sai d before, before we are in a position t o identify potential alternati ves, or even 

to reject any such alternati ves, we have to discuss remedi es.   

 Fi nall y, if I can add a quick work before releasi ng t he mi crophone, the document that you 

prepared, Greg, titled " Distillation of positions whi ch shoul d consoli date the different approaches 

suggested t hus far, " to me t his document is more probl e matic than t he previ ous one.  Because 

agai n it conflat es re medi es wit h issues.  There is no longer separati on under different headi ngs of 

proposals that, for exa mpl e, rel ated t o the defi nition of our mandat e, and proposals, on the ot her 

hand, that relat e to the way for ward of our work.   

 In the previ ous document, if you recall, t here was this headi ng one, whi ch was titled I 

suppose "Focus of the mandate" or " What' s the mandate of the group?" or "li mitations to the 

group' s mandat e. "  And item t wo, whi ch rel ated t o the work of the subgroup.   

 My suggesti on, that I shared wit h you wit h drafted changes i n the mai n list, was 

particularl y concerni ng t he approach t hat the Wor ki ng Gr oup shoul d follow, rat her than any -- 

havi ng any i mplicati ons as regards to our mandat e.   

 Agai n, it is not necessary, my underst andi ng, to rej ect any remedi es out hand t o be able to 

consi der the issues that woul d arise if we were to follow t he approach t hat I suggested wit h those 



 

 

 

 

changes.   

 I t hi nk it' s quit e cl ear that there is not hi ng preventi ng us at this poi nt in ti me from 

di scussi ng what is i mpact as far as jurisdiction is concerned, if we consi der what the situati on 

currentl y is.  We don' t have to specul ate what the soluti ons will be.  And it was t he approach 

adopt ed by t he group or that shoul d have been adopted by t he group if we were to foll ow t he 

wor k plan t hat we adopt ed i n the past.   

 Well, I t hi nk I have spoken quit e enough.  If I may end wit h a suggesti on now.  What I 

woul d propose, if I may, woul d be t o focus on t hese cont enti ous issues, on this very cont enti ous 

issue, whi ch is the place of incorporati on and l ocati on of (inaudi bl e), but from t he poi nt of view 

of identifyi ng what are the probl e ms, the proble ms t hat arise from t hese vari ous situati ons, 

wi t hout any consi derati on about the re medi es at this poi nt.  It' s t oo earl y for that.  We don' t have 

enough mat erials for knowi ng what remedi es woul d be t he most appropriat e.   

 And I woul d like to end wit h that.  The approach t hat I suggested, that is displayed i n the 

screen is obvi ousl y wit hout prej udi ce t o what comes aft er the identificati on of issues.  And I 

thi nk it is very much i n line wit h what Jorge sai d in is proposal, t hat we shoul d not adopt or 

devel op any ex-ant e position t hat woul d tie our hands in rel ation to our ability to fulfill t he 

mandat es, whi ch i ncl ude the identificati on of potential alternati ves.   

 Thank you.   

 >> GREG SHATAN:  Thank you, Thi ago, I thi nk you expl ai ned your position a mpl y.   

 Just a coupl e qui ck responses, since we have a long line.  First, in our work plan, item 4D 

calls for this very discussi on of scope, so that -- so we are compl yi ng wit h our work plan in 

di scussi ng t his.  So that is just to respond t o the idea that we somehow veered off from our work 

pl an.   

 And i n ter ms of the distillation document, these are positions that have been suggested.  I 

di dn' t want to prej udice the m by tryi ng t o organi ze the m i n one fashi on or anot her, because t hat 

woul d characteri ze the m.  So I was tryi ng t o re mai n as neutral as possi ble, so that peopl e coul d 

consi der the m.   

 I have a questi on for you, Thi ago.  In a sense we have moved on from t he distillation 

document to Thomas'  int erventi on as ki nd of bei ng the questi on before us.  So I' d like t o see, 

act uall y, if you have a comment on that directl y, so that we don' t ki nd of lose t hat as the poi nt of 

our discussi on.   

 >> THI AGO J ARDI M:  Am I allowed t o ans wer your questi on now?   

 >> GREG SHATAN:  Please, go ahead.  

 >> THI AGO J ARDI M: Thank you.  So my i mpression at this poi nt, and I reserve my 

position for a later devel opment, if you will, is that Thomas'  suggestion, agai n, relat es to 

re medi es.  It has an i mpact on remedi es.  I woul dn' t say it' s t oo earl y, but if it' s t oo earl y, it' s 

because the group has not done its work as it shoul d be doi ng.  But agai n I onl y entered this 

Wor ki ng Group at a lat er stage, to say anyt hi ng about this.   

 But Thomas'  suggesti on woul d, agai n, focus on re medi es.  So we woul d be, as I 

underst ood it, seei ng what re medi es, what sol utions gets most traction:  Whet her this is 

i mmunit y, whet her this is a change of place of incorporati on.  And, agai n, have we fi nished our 

exa mi nati on of the issues?  We haven' t even finished discussi ng t he questions that need t o be 

di scussed and ot her issues that have arisen in the main list.   

 So t hat' s why I thi nk it' s not the way for ward t o look at whi ch sol uti ons have tracti ons 

until we have finished our track of i dentifyi ng t he probl e ms.   

 Thank you.   



 

 

 

 

 >> GREG SHATAN:  Thank you.  I guess t hat' s more of a procedural obj ecti on.  The 

substance of his stat ement was t hat some of those soluti ons t hat you menti oned woul d not ever 

get consensus i n the group and t hat we shoul d focus our scope t o move beyond t he m.   

 But I don' t want to let the rest of the queue st ay on t he vi ne anymore.  So I thi nk t he next 

hand is from Davi d Mc Caul ey.  Davi d, please go ahead.   

 >> DAVI D Mc CAULEY: Great.  Hi.  Davi d Mc Cauley here.   

 I act uall y thi nk Kavouss'  hand was up before mi ne. And he is havi ng a probl e m wit h 

hands, so I shoul d defer to Kavouss before I speak.   

 >> KAVOUSS ARASTEH:  Go ahead, Davi d.  Go ahead.  I' ll be at the end of the queue.  

Go ahead, please, Davi d.   

 >> DAVI D Mc CAULEY:  Thank you, Kavouss.  And Davi d Mc Caul ey for the record 

here.   

 I woul d like to st ate my position as strongl y in support of Thomas.  And I put in a chat an 

e mail that I made on t he subj ect, I' ve done t his a coupl e ti mes recentl y, in whi ch I spoke t o what 

I thought was a scope issue.  But in addition to st ating t hat I conti nue t o believe as I di d then, I 

thi nk it' s i nt eresting t o note that my e mail was back in Sept e mber.  We' ve discussed I CANN' s 

headquarters locati on, even t hough I personall y thi nk it' s out of scope, a number of ti mes.  It' s 

been a discussi on t hat has been i n peaks and valleys of vari ous i ntensit y.  But it' s been a number 

of ti mes it' s been at the peak.  And I act uall y thi nk it's ti me t o wrap t he discussi on up.   

 On t he approaches t hat you menti oned, Greg, I would support approach B.  It' s ti me it 

j ust say t he stat us quo is I CANN' s for mati on is in jurisdiction -- is in California, et cetera.   

 You menti oned i mportant words, stat us quo,  abd I' ll get to that in just a mi nute.  But I 

di d want to, wit h respect, disagree wit h Thi ago' s comment s wit h respect to what our agree ment 

is.  In annex 12 t here are i mportant predi cates st ated in paragraphs 26, 27, and 28 t hat infor m t he 

later readi ng.  And he' s right.  I believe that paragraph 30 is the operative paragraph.  But that 

paragraph says that pri marily the work is wit h respect to settlement of disput es wit hi n I CANN 

invol vi ng t he choi ce of jurisdicti on and applicable laws and not necessarily the locati on where 

I CANN i s located.   

 Lat er, where Thi ago i dentified or menti oned t he "i dentifyi ng t he potential alternati ves, " 

that ca me under a headi ng t hat sai d "Consi deration of jurisdicti on in Wor kstrea m 2 will focus on 

settlement of disput e jurisdicti on issues and i ncl ude certai n subbullets.   

 Whi l e I personall y thi nk headquarters locati on is out of scope, I thi nk it' s i mportant to 

st at e why I thi nk we shoul d move on now.  Frankl y, it see ms t o me t hat for such an i mportant 

matt er, t here shoul d be a st andard.  And t he standard I thi nk is jurisdiction shoul d not be 

changed.  Headquarters, unless there is a mat erial probl e m t hat si mpl y can' t be resol ved, and 

there is an alternati ve avail able where t hat probl e m woul d not exist and no new probl e m of 

mat eri ality woul d be shown.  That invol ves an inspecti on, a review of laws, si milar to what we 

di d i n Wor kstrea m 1 for any number of alternati ves.  I j ust thi nk it not wit hi n our scope, our 

ti me, our budget, and I thi nk t he stat us quo gets the advant age i n this.  I t hi nk i n order to change 

the stat us quo, the burden is on those who woul d say to do it.   

 Oft en, in this debate, sancti ons, OFAC, has been put on t he table.  So I start ed looki ng on 

the Internet and wit hi n ten mi nut es I saw EU sancti ons, I saw Swi ss sancti ons, I saw Australian 

sancti ons.  Soverei gn nati ons reserve to the msel ves the ri ght to i mpose sancti ons.  That is not 

goi ng t o change.  And I thi nk wit h respect to OFAC, it' s t he application of OFAC, not looki ng at 

the paper it' s written on,  but the experience wit h OFAC has been it' s not been a mat eri al 

probl e m.  It' s not been t he greatest thi ng i n the worl d, but it' s not been a mat eri al probl e m t hat 



 

 

 

 

cannot be resol ved.   

 I t hi nk Wor kstrea m 2, this subgroup, we si mpl y don' t have the experience, we don' t have 

the skills, t he ability to deal wit h i mportant questions, reasonabl e questions that have been raised 

about i mmunit y and Treat y stat us.  But those are for ot her foras, not for ours.  Not for 

Wor kstrea m 2. At least that' s my opi ni on.   

 And I agai n repeat what I thi nk we have sai d a number of ti mes i n plenaries and hte 

subgroup is if we' re goi ng t o look at alternati ves, let's go back t o SI DLEY,  let' s get the budget 

and st art looki ng.  I t hi nk t hat woul d be unwi se.  I t hink -- I j ust thi nk that it' s ti me t o wrap t his 

up.   

 So I woul d support your approach B.  It' s ti me t o just say that stat us quo is what it is, and 

move on.  I t hi nk a holistic readi ng of annex 12 is that our revi ew shoul d be wit h respect to gaps 

that mi ght or mi ght not exist wit h respect to enforci ng t he account ability measures that we j ust 

put in place for I CANN.    

 Thank you very much, Greg.   

 >> GREG SHATAN:  Thank you, Davi d.   

 I' ll move t o Par mi nder.  I t hi nk, Davi d, you a mpl y expl ai ned t hat position.  Par mi nder, 

pl ease go ahead.  

 >> PARMI NDER J EET SI NGH:  Thank you, Greg.  And t hank you, everyone.   

 I woul d start by sayi ng what I put in the chat wi ndow about I find this as strange 

(iinaudi ble) this group' s work.  I find it quite strange that (inaudi bl e) the subgroup here -- 

 >> Excuse me.  Par mi nder, a number of us are havi ng difficult y heari ng you.  So... 

 >> PARMI NDER J EET SI NGH:  Okay.   

 >> GREG SHATAN:  Speak up or try to adj ust your mi c i n some fashi on.  

 >> PARMI NDER J EET SI NGH:  Is it better now?  Can you hear me now?   

 >> GREG SHATAN:  It' s a little better.  Still very l ow.  

 >> PARMI NDER J EET SI NGH:  Okay.  I'll try to speak but do poi nt out if I' m not 

comi ng t hrough.   

 I' m tryi ng t o foll ow t he transcri pt, and find it see ms that I' m i naudi ble.  Okay.  It' s better 

now.    

 Yes.  So I find it quite extraordi nary that the Chairs of the CCWG and t he Chair of the 

subgroup have come up wit h such a s weepi ng i nterventi on, compl eti ng the di mensi on of our 

wor k, and I do not see much basis for that in the discussi ons whi ch have happened i n t his group 

and also face-t o-face in this group.  So I' m unabl e to agree wit h t hat interventi on.   

 It was the Chairs and t he subgroup Chair whose devised t he for mul a that we woul d tal k 

about the issues and t hen see how t he issues can be sort ed out.   

 I t hi nk t hat we have j umped t o forecl ose the possi bility of some sol ution, whi ch has not 

been argued how we j umped t o that stage.  And I think we woul d have t o buil d a justification of 

how and why we are doi ng what we are doi ng now.  I don' t agree wit h it at all.   

 Ver y seri ous issues are bei ng put up whi ch creates probl e ms for a lot of peopl e in the 

worl d, whet her it' s OFAC or judgments from codes, whi ch are projected in the fut ure.  And 

peopl e are bot hered about how t hi ngs woul d be.  And no one has gi ven sol uti ons to those large 

probl e ms.  And we have now sai d that what ever those probl e ms are, we are not goi ng t o take up 

those gi ven sol uti ons whi ch woul d be a mong t he soluti ons possi ble in the basket.  That is not 

underst andabl e for me.  I can' t understand how some of you are not respondi ng t o the probl e ms 

whi ch are bei ng stat ed.  And if those are not the problems, then what are the probl e ms t hat we 

are foreseei ng i n this group?   



 

 

 

 

 I compl etel y a m l ost in that sense.  So we were tal king about issues.  I don' t see why we 

have j umped t o sol uti ons.  What happened from t he fact that the responses di d start tal ki ng about 

i mmunit y.  We t al ked about incorporati on of I CANN.   And it has somehow tri ggered a pani cked 

reacti on to st op the group from doi ng t he work whi ch it was supposed t o do for the last one year.  

And a lot of peopl e have put in a lot of effort to it.   

 So I just request the co-chairs to wit hdraw t he line of action t hat they are proposi ng.   

 Meanwhile, what I heard was t hat incorporati on and i mmunit y woul d not be discussed.  

And we will go for ward as if these possi bilities do not exist.   

 I want to inquire how i mmunit y at least was also included as a possi bility whi ch was not 

on t he table, and how can t he Chairs exercise this ki nd of right to deci de t hat we woul d not tal k 

about a certai n possi bility whi ch has not even been discussed and a lot of peopl e have descri bed 

it as an i mmunit y exists when t he incorporation continues wit hi n the US.  So t his ki nd of extreme 

interventi on is compl etel y unde mocrati c, uncalled for, and shoul d be wit hdrawn i mmedi atel y.   

 And I woul d also like to know t he stat us of the co-chairs'  int erventi on at this stage in the 

group' s work.  What stat us does it have right now?  And t hen we can deci de as a group how we 

can follow- up on t he stat ement whi ch I heard earlier made by Thomas.   

 A few ot her issues, for exa mpl e, some observati ons by Davi d, but I thi nk I' ve been 

tal ki ng for some ti me.  I'll come back l ater.  And t his is all for this segment.   

 Thank you, Greg.   

 >> GREG SHATAN:  Thank you, Par mi nder.  I'll move strai ght to Paul Mc Grady.  

 >> PAUL Mc GRADY:  Thanks.  Paul Mc Grady, for the record.  So I ki nd of feel like 

we' re back where we were before we had all t he cl arity of last week' s call, unfort unatel y.  

Previ ous speakers on t his call suggest that we discuss California infor mati on.  We have, we have 

done t hat at great lengt h and repeat edl y.  Whet her or not it' s act uall y in scope, we have discussed 

it for a long ti me.  There si mpl y is no consensus to change it from California.   

 I t hi nk we' re getting confused.  Not agreei ng wit h the position doesn' t mean t hat we 

haven' t discussed t he issue.  It j ust means that there is not agree ment on it.  Even if we were to 

agree, that California is out and some ot her jurisdiction is in, to be thorough, we woul d have to 

review each substanti ve jurisdiction questi on through t he lens of all 200 pl us jurisdicti ons, and 

that is i mpractical.  Ot her wise, we are just picki ng favorite jurisdicti ons of whoever happens to 

be on t he call, whi ch doesn' t see m t horough t o me.  So as we can see, that is quite i mpractical 

and anot her reason why t here is no consensus to change from California.   

 I' m concerned t hat this anti- California, all-or-not hi ng approach bri ngs us cl ose t o 

dysfuncti on.  If we can' t agree on t he question t o ask the plenary, then at some poi nt we have t o 

come clean and j ust tell t he plenary that we have not been abl e to get to any recommendati ons on 

jurisdicti on, whi ch I thi nk woul d be a sha me, because t here are some substanti ve questi ons and 

i mprove ments that coul d be made wit hi n t he scope of California law, whi ch is currentl y the 

st at us quo.   

 And, lastly, on the issue of i mmunit y, you know t his is the Account ability CCWG.   

I mmunit y is the opposit e of account ability.  I don' t feel we have done anybody har m by not 

consi deri ng adopti ng the opposite of what we are here t o do.  It woul d be like discussi ng how t o 

i mprove staff opacit y on the -- on a Wor ki ng Gr oup looki ng at whet her or not staff shoul d be 

open and transparent.   

 I don' t t hi nk t hat there is an obli gati on to discuss the opposit e of what we have been 

chart ered to do.  So I' ll not waste too much sleep on that particular poi nt.   

 I woul d like for us to just acknowl edge t he fact that we have tal ked about this and tal ked 



 

 

 

 

about this and tal ked about it.  Eit her we need t o come t o a concl usi on as a group t hat we have 

tal ked about this enough and we can get on wit h the real work, whi ch is not bei ng done because 

we' re still tal ki ng about this.  Or we have t o go to the plenary and tell t he m hey, we failed.  You 

can gi ve us directi on on t his California issue, lay it to rest or not.  And t hen we can get back t o 

wor k.  Or you can j ust say t hanks for tryi ng, and we can j ust hang up our skates.   

 Thanks.   

 >> GREG SHATAN:  Thank you, Paul.  Well stated.  I appreciate the stat ement of your 

vi ews.  And relativel y short order.   

 Phil Cor wi n, please go ahead.  

 >> PHI L CORWI N: Thank you.  Phil, for the record.  I'll be prett y brief.  We will well 

mor e t han a year int o this exercise.  Our assi gnment is to foll ow up on a decisi on of the Phase I 

CCWG,  whi ch spent millions and millions of doll ars creati ng an account ability fra me wor k t hat 

woul d be effective wit hi n the cont ext of California nonprofit law.  Most of us see m t o beli eve 

that our job is to address furt her questions wit hi n t hat context.  We have a s mall group wit hi n 

this subgroup who see m t o be dissatisfied unl ess it comes up wit h a recommendati on t o move 

I CANN out of the United Stat es and/ or set it up as an Internati onal organization, whi ch was t he 

opposit e of what the transition intended.   

 And at a certai n poi nt, endl essl y interveni ng i n our discussi ons to try to di vert it back t o 

an avenue for whi ch t here is clearl y no consensus support wit hi n this subgroup, becomes dilat ory 

and disrupti ve.  I woul d hope t hat those who conti nue t o do that woul d work wit h us to address 

the remai ni ng issues, whi ch are wit hi n the scope of thi s subgroup.  We can spend years 

identifyi ng t his or that theoretical proble m under US law and l ooki ng at dozens of alternati ve 

jurisdicti ons, whi ch I am sure we will find ot her laws that woul d create ot her probl e ms for an 

organi zati on struct ured as I CANN i s.  I don' t believe, personall y, that is a fruitful pursuit.   

 And I' ll stop there.  I coul d go on l onger.  But, really, conti nuall y bri ngi ng t his up is 

becomi ng dilat ory, disrupti ve, and preventi ng us from getting our work done.  And I don' t know 

what the rules are in the CCWG wit hi n the context of an GNSO Wor ki ng Group is an extre me 

recommendati on.  It' s not one I' m recommendi ng now.   But at a poi nt certai n, when me mbers of 

the GNSO Wor ki ng Gr oup conti nue to i mpede its ability to compl ete its missi on, there are 

re medi es for that.   

 I hope we don' t get to that poi nt.  I don' t know if such re medi es are avail able in this 

Wor ki ng Group.  But it' s cl ear that we' re goi ng t o be wasti ng one more hour where we make 

absol utel y no progress on the remai ni ng issues before us, because we have a few me mbers who 

si mpl y will not accept that their desired out come has no consensus support.   

 Thank you.   

 >> GREG SHATAN:  Thank you, Phil.  I hope that thi s t wo- part call will end t his 

di scussi on one way or the ot her.   

 So far we have onl y 11 mi nut es left.  So I' ll ask Kavouss to be bri ef, and Thi ago t o be 

bri ef, since t his is his second i ntercessi on.  Oh, I see Thi ago has put his hand down.  So we have 

Kavouss and t hen Thomas.   

 >> KAVOUSS ARASTEH: Hell o? 

 >> GREG SHATAN:  Kavouss, please go ahead. And t he queue is cl osed after Thomas.   

 >> KAVOUSS ARASTEH:  Do you hear me well, please?   

 >> GREG SHATAN:  Yes, we hear you very well.   

 >> KAVOUSS ARASTEH:  Yes.  I t hi nk i n my view,  t he issue of jurisdiction is the heart 

of the whol e process.  If we fail t o address this issue properl y, the transition has not been 



 

 

 

 

properl y taken place.  Why t he issue of change of the place of I CANN ca me t o the table?  Why?  

Because of the i mpact of the jurisdicti on by whi ch ICANN I ncorporation re mai ns in California.   

 So rat her than at this stage you discuss alternati ve places of incorporation, whi ch I don' t 

want to say no, don' t discuss it.  But inst ead of goi ng to that directly, can you please or can we 

pl ease exactl y, properl y, deepl y discuss what is the impact of jurisdiction when I CANN can 

conti nue t o be in California.  If you address the i mpact, whi ch is the worry, anxiet y, difficult y of 

mi lli ons of peopl e, but not this li mited number of partici pants from one si ngle country, and t he 

mi lli ons of peopl e' s Internet that we are worri ed about the jurisdicti on because of the i mpact of 

jurisdicti on when I CANN i s in California.   

 If you address that i mpact, and try to resol ve t he i mpact, or mi ni mi ze it, or zero it down, 

perhaps, we may come t o the position that looki ng i nto an alternati ve may t ake anot her several 

years, knowi ng t hat the whol e transition was based on t he California law.  Ri ght or wrong.  But 

that is that.   

 That is what Si dley pushed us in April 2015.  All of the m is based on t hat.  So why not 

reconcentrate to see what are the i mpacts of that?  And how i mpacts affect the peopl e?  OFAC is 

one of the m, an exa mpl e of t he m, and you have to also st udy t hat.  OFAC when desi gned i n 1948 

was not for the domai n na me.  It was for somet hi ng else.  For some ot her political situati on 

prevailing at that ti me.  Some of the peopl e maybe don' t reme mber, but some ot hers do 

re me mber why it was created.  But now, it' s put it automatically to appl y it t o the domai n na me.  

So t his is an exa mpl e of i mpact.   

 So I am not opposed t o any alternati ve.  But why not to first look at the situati on and 

identify the i mpact of jurisdiction when I CANN continues to be in California.  And t hen address 

subsi dy of that OFAC and ot hers.  That may gi ve us some ti me t o really go t o the heart of the 

probl e m rat her than goi ng back and fort h.  I don' t t hink t hat the alternati ve change or alternati ve 

locati on is out of order or out of the table or off the tabl e.  It is there.  But let us first tal k about 

the i mpact.  Is it possi ble that we do t hat?   Thank you.   

 >> GREG SHATAN:  Thank you, Kavouss.  I t hi nk it' s fairly cl ear that we have 

essentially t wo poi nts of view here on the call.  But I'll turn it t o Thomas.  Thomas, please go 

ahead.  

 >> THOMAS RI CKERT:  Thanks very much, Greg,  and t hanks everyone for your 

contri buti ons.  I know t hat the direction t hat the co-chairs offered is not liked by everyone.  And 

I don' t expect it to be liked by everyone.  But as co-chairs we have to ensure that we, number 

one, follow t he worki ng pri nci ples that we have applied; and, number t wo, that we try to 

navi gat e this group t owards the consensus recomme ndati ons in a ti mel y fashi on.  It' s not an 

extraordi nary decisi on as it was tagged previ ousl y during t his call.  It is a decisi on that has 

several precedents.  And for those who have not been around i n Wor kstrea m 1, you will find in 

the transcri pt and i n the recordi ngs of vari ous meeti ng situations where t he co-chairs had t o make 

a deter mi nati on on what recommendati ons shoul d be furt her pursued and whi ch 

recommendati ons shoul d be dropped.  If you don' t do t hat at some poi nt duri ng the work, there 

wi ll never be a result.  And i n this case the group has already l ooked at vari ous scenari os'  i mpact.  

And I' ll not speak t o that.  Some of you have comme nt ed on t hat in the chat.  And I thi nk t hat the 

partici pants of the subt ea m are much better placed t han me t o elaborate on t he details.   

 But I do hope t hat despit e the fact that some of you mi ght be disappoi nt ed wit h this 

procedure, decisi on, that you can accept the fact that we are followi ng what we have done from 

the very begi nni ng i n the CCWG i n order to navi gat e the process to successful concl usi on.   

 And concerns that you have put on t he record will be reported when we report back t o the 



 

 

 

 

pl enary.  So t here is an opport unit y for the plenary to comment on this.  And t hey will also hear 

your concerns.   

 And, agai n, and l et me make t his abundantl y clear, we had many, many j uncti ons in our 

wor k where some were extre mel y unhappy wit h that proposal, and it mi ght be procedural 

proposals, it mi ght be substanti ve proposals, coul d not be furt her pursued because they di dn' t get 

suffici ent support to make it t o a consensus recomme ndati on at the end of the day, where those 

fol ks were unhappy.  And t hey t ook t he opport unit y, as foreseen i n our chart er, t o add a mi nority 

st at ement to the final report.  And t here were opportunities where we put recommendati ons in 

our report where mi nority st ate ments have been added t o that, and where after the publi c 

comment peri od work was revisited.  So it' s not entirel y ruled out that furt her discussi ons make 

us revisit certai n topics.  This has also happened i n the past in the CCWG.    

 But based on t he i nfor mati on t hat we have now, based on t he anal ysis of what has 

happened i n this very Wor ki ng Group, the procedural decisi on, as I outlined earlier, is the one 

that we' re goi ng t o communi cate to the plenary.   

 Thank you very much.   

 >> GREG SHATAN:  Thank you, Thomas.  I t hi nk that -- what I' d like to do at this poi nt 

is to take -- well, take a sense of consensus or a sense of the room here, after this essentially t wo-

part call.  I take Thomas' s ori gi nal state ment back i nto t he chat so you can see it.  But the 

essence, of course, is, as Thomas put it, we are narrowi ng our alternati ves here.   

 So I' d like to see green checks for those -- well, first, let' s handl e it this way.  I' d like to 

see any objections to Thomas'  stat ement.  If you have an objection, please gi ve us a red cross.  If 

you obj ect to proceedi ng i n this manner, please gi ve us a red cross.  All right.  Ri ght now I' m 

seei ng one red cross.   

 Ar e t here any obj ecti ons -- any ot her objecti ons to proceedi ng i n the manner that Thomas 

suggested?  Si nce I heard a coupl e of ot her objections, I j ust want to make sure that everyone' s 

obj ecti ons are bei ng appropriat el y noted.   

 Kavouss, your hand is up.  I don' t know if there is an obj ecti on under that or not.  I will 

assume not.   

 As Thomas not ed, mi nority reports can be consi dered.  I see a red X from Par mi nder, as 

well.  So I see t wo objections.  I see no ot her obj ections.   

 So I will take it i n this -- that the decisi on from t his meeti ng, or pair of meeti ngs, is that 

we proceed i n the position suggested by Thomas and approved here by t he subgroup t o narrow 

our consi derati on as stat ed.  So we will post that to the list.  And t hen I expect this will be 

announced, as Thomas sai d, to the plenary at the next plenary sessi on.   

 So wit h that, it' s now 10: 01 and we shoul d adj ourn.  And I expect wit h our next meeti ng 

of this group t hat we will be goi ng back t o the issues and l ooki ng at the issues agai n, and I thi nk 

hopefull y wit h a fierce focus on i dentifyi ng issues and fi ndi ng recommendati ons to make.   

 So objections are noted.  Okay.  Thomas says just to be cl ear, t his is not a vote, but we 

wi ll report objecti ons to the plenary.  So I see an objecti on from Kavouss.  So we have t hree 

obj ecti ons to note.   

 In any case, thank you all for partici pati ng.  Thai go has an obj ecti on as well, for four 

obj ecti ons.   

 So I see peopl e are droppi ng off as we have gone past the hour.  So we will now end t his 

call.  The call is adj ourned, you may st op the recording.   

 Goodbye, all.   

 ( End of call, 10: 03 AM CT)  
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