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Status of work on reviewing the TM-PDDRP

1 Phase One review kicked off

with TM-PDDRP

WG sent list of questions

2 to all three Providers

6

WG reviewing Provider

responses and will follow up if

needed

WG developing list of
concerns and issues requiring

further clarification

WG aims to complete TM-
PDDRP review by end-August




Working Group Questions and Provider Responses (1)

Question to Provider Provider Responses

What are the possible reasons for the
TM-PDDRP not having been used to
date?




Working Group Questions and Provider Responses (2)

Question to Provider Provider Responses

Is there an ongoing cost to retain the
Procedure even if it is not used?




Working Group Questions and Provider Responses (3)

Question to Provider Provider Responses

Have you received feedback from any
trademark owners or registry operators
about potential problems or concerns
with the Procedure?




Working Group Questions and Provider Responses (4)

Question to Provider Provider Responses

Have you received any enquiries from
potential complainants who
nevertheless did not proceed?




Working Group Questions and Provider Responses (5)

Question to Provider Provider Responses

Are you operationally ready should a
complaint be filed?




Working Group Questions and Provider Responses (6)

Question to Provider Provider Responses

Have you selected panelists?




Working Group Questions and Provider Responses (7)

Question to Provider Provider Responses

Should mediation be added to the
Procedure?




Working Group Questions and Provider Responses (8)

Question to Provider Provider Responses

Do you have any additional feedback
about the TM-PDDRP at this stage?




Additional Suggestions and Follow Up Questions

SUGGESTIONS:

« WG should also seek feedback from panelists/arbitrators, especially those
who have been trained in the PDDRP or who have extensive experience
with similar administrative proceedings or arbitration (from ADNDRC and
WG members)

* More promotional events can be hosted jointly by ICANN, providers and
registry operators (from ADNDRC)

QUESTIONS:

« Do you have any knowledge of why the potential complainants who
enquired did not proceed to filing?

« Looking over the PDDRP, are there any requirements that present
administrative challenges?

* Do you believe that the lack of use of the PDDRP results from a lack of
instances of the abuse it was designed to target, or are there cost or
evidentiary elements that discourage potential complaints?




Policy questions for the Working Group in reviewing the TM-PDDRP

(Questions taken from WG Charter and prior WG discussion)

1. Is there a policy-based need to address the goal of the TM-PDDRP?

2. Is it broad enough to cover abuses that were not anticipated when it was developed?
Alternatively, do we still need it?

3. There is an overarching Charter question as to whether the RPMs collectively fulfill the
objectives for which they were developed. In this context, are there some

policies/procedures that should be carried across all mechanisms (assuming applicability)
e.g. costs/fees for the prevailing party? Should the standards be changed to address the full

range of conduct that may appropriately be sanctioned by this process?

4. Even if we made no changes to the TM-PDDREP, is there any burden to it remaining available
for use should an appropriate case arise? Or would changes make it more useful?

5. Given how much it costs to be a registry operator, is it too easy to bring a TM-PDDRP
action?

6. Concerning TMCH/sunrise practices, certain registries charged fees that some considered
disproportionately high for trademark owners. Is there any relation between the sunrise
registration fees for trademark owners, in particular registries, to the conduct of the registry
operator itself that would be relevant to think about in the post-delegation context?

7. Would adding mediation to the PDDRP be advisable?




Additional Issues, Concerns and Clarifications Needed?

POSSIBLE FOLLOW UP TO PROVIDERS:
If you have received enquiries from potential complainants, do you have any knowledge of why

they did not proceed to fling?

Looking over the PDDRP, are there any requirements that present administrative challenges?
Do you believe that the lack of use of the PDDRP results from a lack of instances of the abuse it
was designed to target, or are there cost or evidentiary elements that discourage potential

complaints?

1.




