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1 Intheir role as counsel to the CCWG-Accountability the law firms Sidley Austin and Adler &
Colvin have provided a number of memoranda, charts, and legal reviews of report text. In this
Appendix, the group presents key advice — presented in documents, emails, and on audio during
CCWG-Accountability meetings — that was essential in the process of producing the Final
Report and each of its interim draft iterations. These are presented below in a compiled version
from each of the prior drafts.

2 There were over one hundred requests for advice submitted to the CCWG-Accountability’s Legal
Counsel, all of which were mapped in a table on the public CCWG-Accountability wiki.

Key Advice — Final Report (18 February 2016)

¢ Indemnification and Advancement of Expenses — 10 February 2016

¢ Memo on Questions Relating to GAC Decision-Making — 9 February 2016

o Assessment on Bylaw language (“duly taken into account”) — 25 January 2016

e Litigation Risk and Bylaws Provisions on Human Rights — 14 January 2016

¢ Memo on Director Independence — 16 December 2015

Key Advice — Third Draft Report (30 November 2015)

¢ Sole Designator/Community Enforcement Vehicle Implementation — 6 November 2015

¢ Community Enforcement Vehicle Implementation — 2 November 2015

e Comparison of Enforcement Mechanisms between Models — 16 October 2015

o Summary Comparison of Enforcement Mechanisms between Models — 16 October
2015

o Three-Column Summary Comparison of Enforcement Mechanisms between Models
— 16 October 2015

e Community Powers with Opportunity for Future Governance Review — 16 October 2015
e Current Corporate Status of ICANN under California Law — 12 October 2015
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https://community.icann.org/x/OiQnAw
https://community.icann.org/download/attachments/52896826/CCWG-ACCTIndemnification%20and%20Advancement%20of%20Expenses.pdf?version=1&modificationDate=1455237781912&api=v2
https://community.icann.org/download/attachments/52896826/Sidley%20Adler%20Memo%20on%20Questions%20relating%20to%20GAC%20Decision-Making%20Feb%208%20201....pdf?version=1&modificationDate=1455237543585&api=v2
http://mm.icann.org/pipermail/accountability-cross-community/2016-January/009926.html
https://community.icann.org/download/attachments/52896826/ICANN%20CCWG_%20%20Sidley_Adler%20Memo%20re%20Litigation%20Risk%20re%20Human%20Rights%20Bylaws....pdf?version=1&modificationDate=1453288464000&api=v2
https://community.icann.org/download/attachments/52896826/Director%20Independence%20in%20Board%20Comment%20Letter%20at%20Page%2013.pdf?version=1&modificationDate=1454945614000&api=v2
https://community.icann.org/download/attachments/52896826/MemoonSoleDesignator-CEVImplementation00730666-4xA3536-0001.pdf?version=1&modificationDate=1447167804000&api=v2
https://community.icann.org/download/attachments/52896826/Memo%20on%20Sole%20Designator%20Implementation%20%2800729171xA3536%29.pdf?version=1&modificationDate=1446580333000&api=v2
https://community.icann.org/download/attachments/52896826/Comparison%20of%20Enforcement%20Mechanisms%20by%20Model-%20Final.pdf?version=1&modificationDate=1445243145000&api=v2
https://community.icann.org/download/attachments/52896826/Summary%20Comparison%20of%20Enforcement%20Mechanisms%20by%20Model%20-%20Final.pdf?version=1&modificationDate=1445242793000&api=v2
https://community.icann.org/download/attachments/52896826/3%20COLUMN%20Summary%20Comparison%20of%20Enforcement%20Mechanisms%20.pdf?version=1&modificationDate=1445243202000&api=v2
https://community.icann.org/download/attachments/52896826/CCWG%20Slides--Community%20Powers%20with%20Opportunity%20for%20Future%20Governance.pdf?version=1&modificationDate=1445243220000&api=v2
https://community.icann.org/download/attachments/52896826/Memo-%20Current%20Corporate%20Status%20of%20ICANN%20under%20California%20law.pdf?version=1&modificationDate=1444635523000&api=v2
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Key Advice — Second Draft Report (3 August 2015)

e Chart of Mandatory Statutory Member Rights Relevant to the Community Mechanism as Sole
Member — 30 July 2015

e Options for Board Replacement in the Event of Full Board Recall — 18 July 2015

¢ Empowered SO/AC Membership & Designator Models with Community Mechanism as Sole
Member Model — 17 July 2015

e Description and Comparison of Empowered SO/AC Membership and Designator Model — 07
July 2015

e Updated Legal Assessment: Revised Summary Chart and Governance Chart — 16 June 2015

e Use of Unincorporated Associations in ICANN Governance — 03 May 2015

e Overview of Community Powers — 24 April 2015

e Response to Questions Re: Unincorporated Associations — 23 April 2015

e Legal Assessment: Executive Summary, Summary Chart and Revised Governance Chart —
23 April 2015

o Updated Sidley Austin, Adler & Colvin Joint Preliminary Analysis — 10 April 2015

Key Advice — First Draft Report (4 May 2015)

o Use of Unincorporated Associations in ICANN Governance — 03 May 2015

e |Legal Assessment: Executive Summary, Summary Chart and Revised Governance Chart —
23 April 2015

e Legal Assessment: Proposed Accountability Mechanisms Preliminary Response to Legal
Subteam Templates (Work Stream 2) — 20 April 2015

e Legal Scoping Document — 19 March 2014
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https://community.icann.org/download/attachments/53783718/Chart%20of%20Mandatory%20Statutory%20Member%20Rights%20Relevant%20to%20CMSM%20%2800700152xA3536%29.pdf?version=1&modificationDate=1438294150314&api=v2
https://community.icann.org/download/attachments/53783718/Chart%20of%20Mandatory%20Statutory%20Member%20Rights%20Relevant%20to%20CMSM%20%2800700152xA3536%29.pdf?version=1&modificationDate=1438294150314&api=v2
https://community.icann.org/download/attachments/53783718/Options%20for%20Board%20Replacement%20in%20the%20Event%20of%20Full%20Board%20Re....pdf?version=1&modificationDate=1437209500000&api=v2
https://community.icann.org/download/attachments/53783718/Revised_%20%20Empowered%20SO_AC%20Membership%20%26%20Designator%20Models%20with%20CM%20as%20Sole.pdf?version=1&modificationDate=1437209314000&api=v2
https://community.icann.org/download/attachments/53783718/Revised_%20%20Empowered%20SO_AC%20Membership%20%26%20Designator%20Models%20with%20CM%20as%20Sole.pdf?version=1&modificationDate=1437209314000&api=v2
https://community.icann.org/download/attachments/52890082/Description%20and%20Comparison%20of%20_Empowered%20SO_AC%20Membership%20and%20Designator....pdf?version=1&modificationDate=1436271588000&api=v2
https://community.icann.org/download/attachments/52890082/Redline%20-%20Legal%20Assessment%20-%20Revised%20Summary%20Chart%20and%20Governance%20Chart.pdf?version=1&modificationDate=1434487461000&api=v2
https://community.icann.org/download/attachments/52890082/REVISED%20Memo%20on%20Unincorporated%20Associations%20May%203%2C%202015-207411876-v4.pdf?version=1&modificationDate=1430694085000&api=v2
https://community.icann.org/download/attachments/52890082/Sidley-Adler%20-%20Memo%20%28Unincorporated%20Associations%29.pdf?version=1&modificationDate=1430069090000&api=v2
https://community.icann.org/download/attachments/52890082/Sidley-Adler%20-%20Memo%20%28Unincorporated%20Associations%29.pdf?version=1&modificationDate=1430069090000&api=v2
https://community.icann.org/download/attachments/52890082/sidley%20Legal%20Assessment%20-%20Executive%20Summary%2C%20Summary%20Chart%20and%20Revised%20Governance.pdf?version=1&modificationDate=1430068991000&api=v2
https://community.icann.org/download/attachments/52890082/Combined%20CCWG%20Cover%20Memo%20and%20Templates.pdf?version=3&modificationDate=1428797461000&api=v2
https://community.icann.org/download/attachments/52890082/REVISED%20Memo%20on%20Unincorporated%20Associations%20May%203%2C%202015-207411876-v4.pdf?version=1&modificationDate=1430694085000&api=v2
https://community.icann.org/download/attachments/52890082/update%20Legal%20Assessment%20-%20Executive%20Summary%2C%20Summary%20Chart%20and%20Revised%20Governan....pdf?version=1&modificationDate=1430442481000&api=v2
https://community.icann.org/download/attachments/52890082/Legal%20Assessment_%20Proposed%20Accountability%20Mechanisms%20Preliminary%20Respons...%5B3%5D.pdf?version=1&modificationDate=1430762779473&api=v2
https://community.icann.org/download/attachments/52890082/Legal%20Assessment_%20Proposed%20Accountability%20Mechanisms%20Preliminary%20Respons...%5B3%5D.pdf?version=1&modificationDate=1430762779473&api=v2
https://community.icann.org/download/attachments/52890082/CCWG-ACCT-Legal_Scoping%20%281%29.pdf?version=1&modificationDate=1426778991000&api=v2

