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Woman: Recordings are started. 

 

Mathieu Weill: Thank you very much. So welcome to the (unintelligible) call. This is the first 

of its kind. And thank you everyone for joining us on such short notice on this 

very important topic. 

 

 We will try to keep this meeting within an hour. I’m not expecting that we 

close the item in an hour but at least we can set the framework to help us 

move forward. We have a number of participants in the AC room and I would 

like to ask whether there are other participants in audio only at this point. 

 

Paul Rosenzweig: Yes, this is Paul Rosenzweig. I’m audio only. 

 

Mathieu Weill: Thank you, Paul. 

 

((Crosstalk)) 

 

Man: This is (Unintelligible). I’m also on audio only. 
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Mathieu Weill: So I’ve heard Tarek Kamel and David Martinon. 

 

Man: 

 

Mathieu Weill: Absolutely. So that’s more. Okay, so to start with the agenda which you find 

in the AC room right now, what we’re trying to achieve today to make sure 

we have clarity on the scope of what we can do. 

 

 Obviously is a subgroup we need to report to the full CCWG, try and take 

stock of the options that have been considered so far in the participating 

discussion, move that to a sort of a requirement level discussion and try to 

assess our next steps. 

 

 In relation with these requirements so that we can try and close this discussion 

quickly because, as you know, our group is coming close to finalizing its 

(third) report and in terms of planning, I guess, to have any change in this 

report we would need to have this on - back to the (full) group basically in a 

weeks’ time because the anticipated application day of the (third) report is 

November the 15th. 

 

 That means we have very little time available and we need to act swiftly. With 

that, the scope of our group was discussed in the last CCWG call around three 

items. One is the assessment of the existing options in the areas of agreement 

or disagreement. 

 

 The second is providing the CCWG with a short summary of (views) and 

options so that the CCWG itself (unintelligible) assess consensus and move 

forward with the (first to the third) report. 
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 And it’s really important that we use this group to find a better understanding 

of the various positions. We might come up, in this work, with (ultimate) 

options. It’s a bit early to know, although we have already contributions in 

this sense. 

 

 But I think where are all convinced here that failure is not an option because it 

could be jeopardizing the overall NTIS (unintelligible) and we have clearly 

established that we need to find global consensus support to the proposal for 

the transition itself (for the requirements). 

 

 So although our time is very limited, I think we need to approach this in a 

very open mind with a sense of urgency to find ways forward and I’m sure 

with the discussions that you raised and I heard from (Joe Apathow) in Brazil 

as well as during our (calls) in the CCWG, I know everyone is very engaged 

in your presence today (unintelligible) for that. 

 

 I don’t know if Thomas or (Leon) would like to add anything else is co-chairs. 

I’m not sure (Leon) has been able to join this call, but Thomas, would you like 

to add anything? 

 

Thomas Rickert: No, you did a great job. Thank you. 

 

Mathieu Weill: Thanks. Anyone wanted to comment (this scope) or ask a clarifying question 

on that? Okay, so let’s move forward. I have circulated with the agenda 

document that attempted to recap the various options that have been discussed 

so far on (stress test 18). 

 

 I don’t know we can have them in the AC room. The format may not be the 

easiest for the AC room because it’s a landscape orientation. But basically in - 

yes - oh, if we scroll to the page number two, and we have scroll control now 
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so you can all scroll, and it certainly unreadable for everyone but you can use 

the zoom or your local copy. 

 

 We have put in this the current bylaws, the proposal that was published as part 

of the first and second report of the CCWG, the proposal from Brazil that we 

received shortly after the Dublin meeting in the - actually the (fourth) 

comment is a relevant point - is that at the end of the column where specific 

addition was suggested as an amendment to the Brazil proposal in the 

discussion (thread) that ensued. 

 

 And I’m aware of - you had all noted a proposal that came through today in 

this list from (Julia) from Denmark. And we might have to discuss whether we 

- some of these options should be simplified or whether a shorter list can be 

discussed at this point because we have - we need to provide a complete 

picture to the CCWG but also probably not overburden them with options that 

would be found as not providing a relevant distinction from the others. 

 

 And so I see that (Steve) is suggesting that we consider (Julia)’s text instead 

of the (forthcomings) which is probably something worth looking into. To 

recap at this point, we have the CCWG report proposal which was suggesting 

- recommending actually, because it’s recommendations in our CCWG that 

the GAC and the board would try and good faith to find a mutually acceptable 

solution when in disagreement with respect to GAC advice that is supported 

by consensus. 

 

 And the second draft proposal was clarifying that the bylaw change (both) 

recognized that the CAC may amend its operating principles regarding the 

provision of advice to the ICANN board. 
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 The Brazil proposal which was issued after Dublin, once again, is the (generic 

jewel) advisory committee and it is also mentioning an additional point which 

was that any GAC approved by GAC consensus may only be rejected by a 

vote of more than two thirds of the ICANN board. 

 

 This was a new item. And if we look at (Julia)’s proposal, I don’t know we 

should call it (Julia)’s or Denmark or through another name, so it’s an 

important factor, it is a slightly different one. 

 

 I’m a bit lost for finding it back in the document. I don’t know if someone has 

it and can comment on it right now. I see (Julia)’s proposal was intended to 

make a note of - provided opening to a footnote in the bylaws. 

 

 And thank you for bringing it up. So there was the same requirement for the 

bo- clear advisory committee advice in the text, and a footnote to the sentence 

that each advisory committee has the right to determine its particular 

definition of consensus. 

 

 That would say that it’s understood that (unintelligible) consensus that (not 

includes) reaching a decision based on maturity voting whereby sentimental 

disagreement (will) or objections to the advice I minority of (the issue) 

representative maybe overwritten. 

 

 It’s also understood that consensus does not necessarily mean unanimity or a 

broad measure of agreement that will allow an AT member or a very small 

minority of AT members to block consensus of that. So that is a suggestion to 

clarify this definition of consensus through the footnote. 

 

 The first thing I’d like to check with the group, and I’m seeing the chat 

discussion is whether we would - they would be agreement to (Steve)’s 
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proposal that, amongst the text proposed, instead of the (forthcoming) the 

current document, we substitute (Julia)’s input. So far, this call has been very 

interactive. 

 

Cheryl Langdon-Orr: Well, the chat is working quite well, Mathieu. 

 

Mathieu Weill: Yes, it’s difficult to speak and read the chat at the same time. 

 

Cheryl Langdon-Orr: Oh, that’s because you’re a man. That’s all. 

 

Mathieu Weill: Yes, very limited. 

 

Roelof Meijer: But - this is Roelof Meijer. Can you hear me? 

 

Mathieu Weill: Yes, we can hear you, Roelof Meijer. Welcome. 

 

Roelof Meijer: Okay. Yes, thank you very much. I’m calling from my car so I cannot raise 

my hand and I also cannot follow the chat. And I have to say that I didn’t 

receive you very well either. 

 

 Some parts of what you were telling were difficult to follow because your 

voice was being strong and then sometimes it was very weak. But that I 

understand you correctly that you now want to see if there’s agreement on 

putting (Julia)’s proposal into our document? 

 

Mathieu Weill: Yes, instead of the (fourth comm) which was the amended (earlier) proposal. 

 

Roelof Meijer: Okay. Have you, by any chance, seen my reaction to the email list on (Julia)’s 

email? 
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Mathieu Weill: Yes, and I think probably we would have to clarify the language on that 

because there’s been a back-and-forth language - exchange about the choice 

of language which was obviously creating some misunderstanding. 

 

 And I think, thanks to your intervention and approaches and others, this has 

been cleared, that the (seeking) language was not a requirement to find but an 

attempt in good faith, so I think that this has helped clear up that 

misunderstanding and we would need to obviously use the amended version 

of (Julia)’s proposal to (unintelligible). 

 

Roelof Meijer: Okay. Okay, I was in meetings so I haven’t seen that so I was just wondering 

if we were referring to the original ones so this problem has been solved. 

Okay, thank you. I’ll go back on mute. 

 

Mathieu Weill: Thank you very much, Roelof Meijer. 

 

Paul Rosenzweig: Mathieu? 

 

Mathieu Weill: Yes, Paul? 

 

Paul Rosenzweig: Hi, this is Paul. I - just on that note, I did have an outstanding question about 

why the language was the same or intended to have the same effects, we 

would change the bylaw, the current formulation at all since it seems to me 

that, you know, the principal at least changed - is an operative one that we 

should give good credence to generally. 

 

 But that having been said, if the language is read to mean that there’s nothing 

that obliges the board to accept the GAC consensus proposal, but only obliges 

them to negotiate in good faith to find a solution, then that - I don’t see that as 

any change at all from where we are right now in terms of the bylaws. 
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 So I thought, especially with the explanatory language that confirms that 

census means real consensus and not a redefined consensus, that (Julia)’s 

proposal was a very forward going one. 

 

Mathieu Weill: Thank you. Thank you, Paul. I see Jorge hand up. 

 

Jorge Cancio: Hello? Hello, Mathieu. Do you hear me? 

 

Mathieu Weill: Yes, we can hear you. 

 

Jorge Cancio: Hello. Thank you so much for your introduction and also thanks to all the 

colleagues for the very constructive spirit I’m sensing. And I would, in fact, 

agree with what just Paul Rosenzweig just said and I would try to - try for 

comments - a common text with options if need be and record. 

 

 And I think that probably (Julia)’s text where, as a disclosure, I also 

participated in it. I think it really tries to take on board many of the other 

concerns and the comments distributed in in - on the list and now also 

conversations we had all over the place or saying (unintelligible). 

 

((Crosstalk)) 

 

Jorge Cancio: ...tried to work on the concerns and requirements colleagues have on this basis. 

Thank you. 

 

Mathieu Weill: So Jorge to make sure I understand you correctly, what you’re suggesting is 

that, based on (Julia)’s text, you will invite participants to this group to 

comments, at it, so that we could come up with a version of the text that 

would, if need be, include brackets as far as options go, that would sort of 
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create a new version. That’s what I’m hearing from you, right? You’re 

inviting contributions? 

 

Jorge Cancio: Absolutely. I think that one of the concerns - yes, one of the concerns which 

was shared in - on the list was about consensus. And I think that the proposal 

by (Julia) tries to strike the right balance between flexibility for advisory 

committees and also an assurance for all those concerns that consensus is a 

very high threshold although it doesn’t impose necessarily unanimity. 

 

 But I think that’s really the line we have to go through. And if this is the right 

approach, I would really urge colleagues that in - bearing in mind the very 

tight timeline we have we work on this text. Thanks. 

 

Mathieu Weill: Thank you, Jorge. And certainly (can’t you hear) a reaction from the group to 

this proposal of a very interesting way to move this discussion forward. 

Thomas? 

 

Thomas Rickert: Thanks very much, Mathieu, and let me also think everyone who’s joined this 

call is such a collaborative spirit. I mean that’s very encouraging. I think that 

before engaging in wordsmithing up whether we want to put information to 

the (plain text) of the bylaws and to footnotes and elsewhere, I’d really like to 

understand where this group stands in terms of consensus or agreement with 

respect to some of the requirements that have been established. 

 

 So I think that Mathieu has done an excellent job providing an overview of 

requirements. But I think that there are maybe some additional components 

that we should check with the group in terms of level of support. 

 

 I think it would be fair to say that the idea of trading ACs equally in the 

bylaws when it comes to their advice, enjoys huge support. And if that were 
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the case, then I think maybe that should be added as an additional requirement, 

and I think that, you know, if folks disagree with this, with this notion that we 

want to take this approach and treat them equally, then they should make 

themselves heard. 

 

 The other point is that when it comes to the GAC specifically, we have two 

different scenarios that could happen. I’m trying to simplify here. If there is a 

consensus position from the GAC, consensus advice from the GAC, and if 

there is no board resolution supported by two-thirds of the board members 

against that advice, then the mandatory consultation or engagement process 

will be triggered. 

 

 And I guess that we need those two components or, at the moment, we have 

those two components on the table, two-thirds, and consensus. One is a 

positive demarcation. The other is a negative demarcation. 

 

 And then we would have the mandatory consultation process. The only open 

question there is that we would need to maybe qualify what we mean by 

consensus and whether there should be any limitations to the possibility of the 

GAC to define its own version, if you wish, of consensus. 

 

 And if that approach is also supported by your - this line of thinking is 

supported by you, you can remain silent to be think that what I’m saying is 

nonsense. Please make yourself heard, or speak up. 

 

 That’s one line. One aspect that I think we haven’t highlighted enough is that 

the board can still honor GAC advice that is below the consensus threshold. 

The only thing is that, if it doesn’t want to follow it, it doesn’t need to enter 

into the mandatory consultation or engagement process. 
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 And maybe for transparency reasons, it would be good to mention this point 

because I think that many think that GAC advice will be given no deference if 

it doesn’t enjoyed GAC consensus which I think is not consensus and if the 

board thinks that the advice has merit, then the board can still take that on - 

into consideration. 

 

 So if this thinking is correct in terms of requirements, I think the biggest 

question for us to discuss is whether there should be any qualifications to the 

definition of the term consensus. 

 

 And whether that’s been put into a footnote or elsewhere -- I don’t like 

footnotes in bylaws, by the way, so I think from a drafting perspective, that 

notes would it be ideal -- but I think that the real core in terms of requirements 

and the real core of the issue is whether there should be any qualifications to 

the word consensus. And then maybe we should focus on that and leave the 

wordsmithing surrounding the other parameters to the lawyers. Thanks for 

bearing with me. 

 

Mathieu Weill: Thank you, Thomas. And I think you’re (shaping) a little bit our discussion to 

the requirements. But Jorge point can be certainly reviewed after - the 

proposal from Jorge can be reviewed after we’ve discussed his requirement 

part so that we see how we move forward so I can get consistency between the 

two. Brett, your hand was raised (unintelligible) points. 

 

Brett Schaefer: Thank you, Mathieu Weill: I agree with Thomas. I don’t think that footnotes 

in the bylaws are particularly a good idea but further, to this, but I’m not sure 

if this as anything, the text in the footnoting says each advisory committee has 

the right to determine its own particular definition of consensus. 
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 And then it goes on in the footnote to say that that does not include voting and 

it does not include consensus by various different definitions. So I’m not sure 

that it - the footnote actually adds anything either. 

 

 In terms of the basic premise here that Thomas raised about defining 

consensus, I actually agree that we shouldn’t be telling the ACs what - how - 

what and how they should be defining consensus. I think they should arrive at 

that decision by themselves. 

 

 Way that we should be debating is how the board treats the advice that is 

received. If it is a true consensus, as currently defined in our operating 

principle 47 in terms of the GAC which means that it’s in the absence of any 

formal objection, then I don’t have any problem with the two-thirds 

requirement. 

 

 However, if it lacks that absolute definition of consensus, I think that that 

standard should be lower in that the board should be able to reject it by 

majority vote. 

 

 In either instance, the GAC is able to provide advice to the board. Is able to 

provide advice to the board and a full consensus and it’s able to provide 

advice to the board in a consensus that doesn’t have unanimous support in the 

body. 

 

 And I also think that in both instances, the Government Advisory Committee 

in the board should try and in good faith to reach a resolution to it. However, I 

don’t believe that, having the two-thirds provision on how the GAC treats -- 

or I’m sorry -- how the board treats advice received from the GAC that lacks a 

true formal consensus is something that we should proceed on. Thank you 

very much. 
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Mathieu Weill: Thank you, Brett, very much. 

 

Roelof Meijer: Mathieu, can you - Mathieu, this is Roelof Meijer. Can you put me in the 

queue please? 

 

Mathieu Weill: Sure. You’ll be right after Steve, and Steve, the floor is yours. 

 

Steve DelBianco: Thank you, Mathieu. It’s Steve DelBianco. I wanted to clarify that in the 

compromise that we’re looking at on the screen, there is an attempt here to put 

some of the text at the top of the section on advisory committees that applies 

to all advisory committees. 

 

 And in addition, there’s an edit to the section that applies specifically to the 

GAC because the GAC is the only advisory committee whose advice, if the 

board decided not to follow it, would (share) this obligation to try, in good 

faith, and find a mutually acceptable solution. 

 

 That is the only advisory committee you have (there). But about two weeks 

ago, we began exploring this idea of taking the spotlight off of the GAC and 

making this less about the GAC and making them more about all advisory 

committees with regard to one thing. 

 

 The board shouldn’t have to try to arbitrate among advisory committee 

members that don’t agree. So there was an effort, I think, to move away from 

updating the bottom of the page and instead, make a general statement at the 

top of the section on the advisory committee, which is very similar to what is 

here. 
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 I think this compromise, though, focuses exclusively on what goes on in the 

GAC and with the GAC’s special privilege of forcing the board to try and find 

a mutually acceptable solution. 

 

 So it’ll be very confusing to continue to have some text that applies to all 

advisory committees and some text that applies only to the GAC. And so 

Jorge and (Julia), I would strongly encourage moving entirely all of this text 

and the footnotes to the section that is about the GAC because that’s what this 

is about. 

 

 We’re only going to confuse things by trying to have it in both places since 

that was really never the intent. It was originally only about the GAC and then 

we considered moving it to make it be about all advisory committees but now 

we’re back to specifically referring to the GAC and the two-thirds and the 

definition of what could constitute consensus. But that’s and encouragement, I 

think, that would make it much clearer than having it in two places. Thank 

you. 

 

Mathieu Weill: Thank you, (Steve). As (Megan) is saying in the chat, a potential solution 

would be to move the specific aspects to the GAC section of the draft bylaws. 

And I see (Julia) is agreeing on that. So I’ll make a note of it. Next is Roelof 

Meijer. 

 

Roelof Meijer: Thank you, Mathieu. Roelof Meijer now for the record. Maybe first to react to 

what (Steve) just said, I agree and I think he suggested also that we (no longer) 

make a distinction so that the two-thirds is also valid for the other ACs. 

 

 So that would be my proposal, that the good things that we now have, they 

would be valid for all ACs. And then we don’t have to make a distinction 

between the GAC and the other advisory committees. 
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 Just to go - and I think that was also what Thomas tried to suggest, that we 

(first see) if we have agreement on that. I think (distinctively), (unintelligible) 

that I understood him well, him well he suggested that if the GAC or any other 

AC comes with what they call a consensus advise but it is not based on a 

unanimous position that then the 2/3 would not be required to reject the 

(unintelligible). 

 

 And I would just suggest that we also consider the very likely possibility that 

a consensus advice from the GAC that does not out full unanimously can still 

be good advice and that it should be good if the board would have a threshold 

of 2/3 before it could reject it. 

 

 We seem to be reasoning only from the angle that it’s bad advice so if there’s 

no full consensus nearly unanimously decided then we - then it is better if it’s 

easy for the board to reject it. 

 

 I would like to submit that it’s quite possible that it actually is good advice 

and that the GAC moves because it doesn’t want to give veto possibility to a 

single member and then it should still be difficult for the board to reject that 

advice. 

 

 So I think as long as the GAC or any other AC considers it advice to be 

consensus advice and with the certification that we now have in the footnotes 

that it also be a majority voting or something it was were close to 

unanimously decided upon then the 2/3 should still be valid. 

 

 Thank you. 
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Mathieu Weill: Thank you Roelof Meijer. I see (Cheryl) agreeing. And that’s really the 

discussion about whether we would like to treat all ACs equally as a key 

requirement which is something where I’ve - I haven’t heard full - I’m not 

really sure whether I’ve heard everyone agreeing on that but I’ve heard 

certainly some support. Pedro? 

 

Paul Rosenzweig: Mathieu this is Paul. Can I get in the queue whatever the chance is available? 

 

Mathieu Weill: Yes. You’ll be after Pedro. Pedro? 

 

Paul Rosenzweig: Okay. 

 

Pedro de Silva Yes thank you Mathieu. And thank you I’d like to thank Denmark for 

submitting this proposal. Since it was submitted... 

 

Woman: ((Foreign Language Spoken)). 

 

 The person you are calling has lost their connection. You can try again shortly.  

 

Mathieu Weill: That’s very kind. 

 

Pedro de Silva Can you hear me? 

 

Mathieu Weill: I don’t know whose language it was but please Pedro if you could... 

 

Woman: As it’s not Pedro’s line. 

 

Pedro de Silva Good. You can still hear me right? 

 

Woman: Yes. 
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Mathieu Weill: Absolutely. 

 

Pedro de Silva Okay great. So since we received that additional proposal today fortunately 

there have been no time to consider this thoroughly and cannot react to it right 

now. 

 

 However with regards to this comment that has been made about treating ACs 

equally or like having those changes specific in the GAC section I would like 

to refer to the communiqué, the GAC communiqué in Dublin and also point 

out that it has been I would say strong sentiment within GAC members 

through the negotiation for this (unintelligible) that the GAC should not be 

singled out in that effort. 

 

 I mean we should have an equal treatment between all ACs. And this reflect 

strongly I would say reflected in the communiqué by the - in the queue first 

the bullet point where it says that each and every advisory committee. 

 

 So that sense we need to bear this in mind because it was really a I would say 

strong sentiment within the GAC that we shouldn’t let’s say have the GAC be 

subject to those let’s say issues or impositions but rather treat all ACs equally. 

 

 And so I just wanted to make that clear. I am happy then within the next space 

to come with a reaction to that proposal as well. Thank you. 

 

Mathieu Weill: Thank you very much Pedro. Paul? 

 

Paul Rosenzweig: Yes. I dropped out for a brief minute. I - so I missed the comment before 

Roelof Meijer so I apologize if I am repeating anything that has been said. 
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 I would make three quick points the first with respect to equivalence of the 

ACs is that I would suggest that we actually are not talking about equivalence. 

 

 Because I presume that we would continue the GAC’s mandatory negotiation 

to mutually acceptable solution language that is unique to the GAC. 

 

 And I think one of the things that gets lost in suggesting full equivalence is 

that it is an inaccurate description of exactly what we are proposing. 

 

 And so long as the GAC maintains this as I gather it does the belief that it 

should have that capability of demanding board consultation in a way that is 

different from the RSAC and the SSAC and even the ALAC then that would I 

think be a mis-description of reality and not an accurate summary. 

 

 I also think as a sub note that calling all of the ACs equivalent is really a mis-

description of a broader global reality. You know, we all know the 

governments have a great deal more authority and power in this world than 

the ALAC or the SSAC does. And acknowledging that reality is I think 

incumbent upon us. 

 

 With respect to Thomas’s statement about consensus I would like to suggest 

bifurcating the question which is to say that whether if the consensus drives 

the mandatory negotiation that’s one thing. 

 

 And I think that with (Julia)’s amendment we’re driving close to a consensus 

agreement on how to describe that process if that were acceptable to the GAC. 

 

 Where I do not think you will find consensus quite as readily is the idea that a 

GAC sub consensus mandates for acceptance for in the event of in the absence 

of a 1/3 objection. That would be a change. 
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 And I take to heart Roelof Meijer’s idea that GAC advice is not consensus 

advice might very well be good. But the truth of the matter is that if they can’t 

get a full consensus out of the GAC then there was - is ample reason to at least 

want to have the board be free to disregard it otherwise. 

 

 And so I suspect strongly that the 2/3 proposal is the piece of the Denmark 

idea upon which it will founder - this will founder at least for now especially 

in light of the community’s rejection of this very idea less than a year ago. 

 

Mathieu Weill: Thank you Paul. What this discussion indicates is that on the 2/3 majority 

discussion there are different views being expressed which confirms that it’s 

still in the category of requirements that not everybody’s in full alignment 

with. 

 

 The - I am hearing some openings on however on a potential broader 

agreement around the definition of consensus within the GAC that could be a 

little more open than the one that was mentioned in our list of requirements at 

the bottom where we had the absence of any formal objection which was the 

reference consensus rule from the operating principle. 

 

 And I’m hearing that there’s a broader set of participants who think that some 

of the openings that are currently in the footnote from (Julia)’s proposal could 

be worth considering. 

 

 And I think that’s a very positive development and that should (anchor) adjust 

to work on the draft provided by (Julia) to find if we can make it even 

acceptable to everyone. 
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 In terms of equal treatment from all ACs there has been some traction for that 

that I’ve heard but also some concerns raised about the different natures of 

ACs. 

 

 And I’ve noted in the chat that the - this is about probably more about equal 

treatment in equal situations but not necessarily aligning every advice from 

AC on the existing reference for GAC advice. 

 

 So that might be worth investigating a little bit but that seems to be one of the 

underlying requirements that we have to add to our list. 

 

 At this point of the call I’d like to make sure on the requirement level I 

haven’t missed anything significant. And I’m seeing Pedro I’m not sure if it’s 

an older or a new hand. And Jorge I’m sure has raised his hand a bit later. 

Jorge? 

 

Jorge Cancio: Hello Mathieu. 

 

Mathieu Weill: Yes? 

 

Jorge Cancio: Do you hear me? 

 

Mathieu Weill: Absolutely. 

 

Jorge Cancio: Hello, Jorge for the record. I just want to chime in on the issue of the general - 

I think it was as Pedro commented a rather significant issue for some GAC 

members. And it was part of the package deal we agreed there that we should 

strive to have a way of approaching this that would not single out the GAC 

that would apply to all advisory committees and as regards to this mutually 

accepted solution procedure and the requirement of a consensus. 
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 We are cognizant that nowadays this would only apply to the GAC but 

nobody says I think that this is not possible to reply to ALAC or to other 

possible advisory committees in the future. 

 

 So if there is no harm and we can make sure that the wording it doesn’t give 

rise to any misunderstanding and I think that we are very well able to do that. 

We should take to a general clause on this. 

 

 Would also like to make a comment on what our colleague Paul Rosen cited 

and said about the 2/3. 

 

 And there is a... 

 

Mathieu Weill: Jorge you were cut off or am I cut off? I think you’ve been cut off. Jorge I 

know your issue. So what I suggest is while we try to reconnect you I’ll move 

to Thomas and then we’ll go back to you for so that you can finish your 

intervention. Thomas? 

 

Thomas Rickert: Thanks very much Mathieu. Let me try to rephrase what I think I have heard. 

We have put considerable effort into the - you know, into language that does 

not discriminate the GAC, that does not single out the GAC. 

 

 And this is why generic language came up that addresses all ACs. And let’s 

leave that aside for the moment. 

 

 We can still produce language that is generic but I think that what’s really at 

the center of the issue is Operating Principle 47. 
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 Some would like to keep more flexibility in the GAC’s ability to define 

consensus. And let’s be clear we’re not against that. We have made it very 

clear that the CCWG will not be prescriptive in any way of how the GAC 

defines consensus. This is all about how the board reacts to GAC advice. 

 

 And Roelof Meijer’s thought was that we would apply the 2/3 rule to GAC 

advice that enjoys consensus, consensus in this case being absence of formal 

objection as we see it now in Operating Principle 47 which would lead to the 

engagement process to find a mutually acceptable solution. 

 

 And also have a 2/3 requirement where there’s no such consensus as now 

found in Operating Principle 47 and that would not leave or lead to the 

mandatory consultation process. 

 

 And let’s try to think this through a little bit more because Roelof Meijer’s 

idea would help us with the predicament not to - not needing to discuss 

consensus further but we would just have two different scenarios, one where 

there is anonymity inside the GAC one where there is none. 

 

 In both cases we would need 2/3 to reject that advice but only one case would 

need - where we would have to need for this consultation process. 

 

 I’d really like to see whether - or whether there are individuals on the call that 

are against such solution. Because I think that Roelof Meijer was making the 

suggestion trying to bridge the gap, you know, leaving as many parts as they 

are but trying to mitigate the - to reconcile the differences between the 

positions. 
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 So Mathieu maybe you could test the water or ask for objection against this 

proposal that I’ve tried to rephrase from what I heard from Roelof Meijer and 

others. 

 

Mathieu Weill: I’ve seen several hands raised when you were speaking Thomas so I expect 

feedback. 

 

 And I just encourage this feedback to be short so that we can keep some time 

in this call to conclude and discuss the next steps. Roelof Meijer? 

 

Roelof Meijer: Yes thank you Mathieu, Roelof Meijer. And either I was unclear or Thomas 

misunderstood me but both have the same result. And it - this is not what I 

propose. So if we think this is a way to bridge the gap then let’s call it 

Thomas’ proposal. 

 

 What I suggested is something different. And I think I wasn’t completely clear 

so I’ll take the blame for that. 

 

 But my suggestion is that we treat unanimous advice from an AC and 

consensus advice that does not originate from a unanimous position of the AC 

but which is also not a majority vote but which is in line with the footnote that 

was proposed by (Julia) that those two types of advice or those advisors that 

come - originate from two different processes get the same treatment. 

 

 So contrary to what Thomas said need a 2/3 vote from the GAC from the 

ICANN board to be rejected and will need the follow-up as also indicated in 

the present bylaws. 
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 I am trying to avoid the term that’s - that Thomas used which I think he calls 

it the mandatory consultation process. I think it introduces a new term that can 

lead to misunderstanding. 

 

 So I think we should just use the wording that is actually now both in the 

proposals and in the existing bylaw. 

 

 And so my proposal is slightly different from what Thomas thought. It’s the 

same treatment for full unanimous advice and what you could call consensus 

advice with no majority voting that there’s only a few over large groups 

against the position. I hope that is clear now. 

 

Mathieu Weill: I think what this discussion shows is that we’ll have to put that into in writing 

so that we are very clear about what proposals are being considered. 

 

 Pedro and Jorge would you like to shortly respond to that? And then we 

definitely need to discuss the way forward here. Pedro? 

 

Pedro de Silva Yes. I just want quickly to indicate that what Thomas has - let’s say the 

summary he’s made is not that - what I understood from Roelof Meijer’s let’s 

say proposal. 

 

 And I think what Thomas was trying to probably that discussion we already 

had between well whether this is an imposition on the GAC or just a change 

of how the board considers GAC advice but that discussion we are now 

putting that into the consideration of definition of consensus. 

 

 And that’s something that we definitely don’t want. We - there was again in 

the GAC communiqué a strong indication that the GAC or the - any AC 
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including the GAC should preserve its own autonomy of definition of 

consensus. And I think we need to stick to that. Thank you. 

 

Mathieu Weill: Thank you Pedro. Jorge? 

 

Jorge Cancio: Hello Mathieu. I did like as a follow-up to what Pedro said, thank you. 

 

 As a follow-up to what Pedro just said I think (Julia)’s paper tried to really 

bridge the differences between those who seek to integrate or construe 

consents to the GAC for all future as the anonymity which is equivalent to 

now formal objection. 

 

 Those also in the GAC and in the community who see that or that are very 

eager to make sure and to assure all the rest that when we say consensus we 

mean consensus. 

 

 But that we need some degree of flexibility for future to not to tie up our 

hands and to be in the hands of one single delegate or one single country are a 

very, very tiny number of delegates who could capture the GAC in the future. 

 

 So this is really the thought which I think is behind the footnote. It might be a 

different legal instrument than a footnote. It might be rewording wording but 

for that we have our excellent lawyers. 

 

 I would just urge colleagues who have been following the discussion for a 

long time to really pause and have a good look at and this text into come up 

with reactions in the coming hours after reading it and after... 

 

Mathieu Weill: Have we lost you again Jorge? I’m afraid so. 
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Jorge Cancio: ...but who have been working on this (unintelligible). Thank you. 

 

Mathieu Weill: Thank you Jorge. There was a short interruption at the point where you were 

calling it everyone should have a good look at the proposal and but I think 

your message was understood. 

 

 We are four minutes away from the close of this call. So I think we need to 

take stock and look forward. 

 

 There is a table in the document that we circulated that is designed to recap 

how the different proposals meet their requirements. And what I’ve heard so 

far is that and that’s for the action item of this call. 

 

 We are going to update the documents by executing the Denmark proposal to 

the comment on the right of the document and re-circulate it with this 

comparison table on which I would - I encourage everyone to comment and 

suggest amendments in the next 24 hours so we have a good view and we can 

agree on the view of how the different proposals are different in how to meet 

the requirements. 

 

 The discussion on the requirement shows that there is a two items that were 

not taken into account in the previous document. 

 

 One is the idea that the GAC should not be singled out and the other is related 

to the current release of requirements that I’ve heard I think it was Jorge say 

that there should be some degree of flexibility to avoid that a single GAC 

delegate or a tiny group might have a de facto veto right. 

 

 I would put those two at this point in the section of requirements that are not 

agreed on because we haven’t checked that. But that’s simply something to 
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make sure we have clarity of what people are attached to in terms of 

requirements. 

 

 So in terms of action items we will circulate this updated document with these 

changes shortly and give some time to comment on. 

 

 I think there was a proposal from Jorge which should be also something to 

work on which is to on the basis of the latest proposal from Denmark I’ve 

heard some interest in trying to adjust it. 

 

 And I would encourage also feedback to this proposal to provide 

improvements, enhancements, options that we might be able to consider in our 

next call which in my mind should be probably on ideally I would say we 

need to reconvene in about 48 hours to make sure we can move the discussion 

forward. 

 

 And I would like to recheck whether that seems acceptable impossible for 

each of you. 

 

 But I see Steve’s hand was raised. Jorge I suspect that was your old hand. But 

thanks Steve. 

 

Steve DelBianco: Thank you Mathieu, Steve DelBianco. On your document if you do the edits 

in Column 4 if we are to place (Julia)’s proposal in there and (Julia) and 

(Megan) agree one way to do it is to have it all on the GAC specific section. 

 

 And then Thomas and others have talked about having some edits to the 

general section on advisory committees and some edits at the GAC only 

section. 
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 Both of those probably ought to be circulated in the revision for discussion 

because they’re different. And they will make it a little tough to fit into one 

column. But I think we need to cover both of those where there’s GAC only 

text or there is both general and GAC specific text. 

 

 And that I also wanted to note that the GAC Dublin communiqué doesn’t call 

them requirements. They call them considerations. And I believe that your 

document should just use the same words, call them considerations. 

 

 It’s too strong to call them requirements on anybody that’s around this table at 

this point. Thanks. 

 

Mathieu Weill: Thank you Steve. Those are good points. We’ll try to adjust the document as 

best that we can. But obviously fourth proposal is going to be a living one. 

And that’s so that’s going to be a snapshot of this proposal at a specific point 

in time that we make. 

 

 And certainly by the time we reconvene in 48 hours or so that might be 

evolving. 

 

 So we’ve reached the top of the hour. Unless there any last interventions I 

would say we will look at a next meeting. Probably on Wednesday so we’ll 

try to assess what’s possible and try to take the next meeting from the basis of 

this comparison of options as well as a review of the proposed changes to the 

Denmark proposal to further investigate whether an alternate can be found. 

 

 And with that I’d like to really thank every participant to this call for the very, 

very constructive approach. I think this is encouraging. 
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 There’s still a lot of ground to cover before we can go back to the CCWG in a 

manner that ensures that we can close this discussion as far as the third report 

is concerned. 

 

 But I think the constructive spirit is a very nice first step and I would like to 

like to still recognize the value of Denmark’s contributions which is certainly 

helpful to move things forward. 

 

 So with that I’d like to thank everyone and talk to you probably in 48 hours. 

We’ll try an issue an invite very soon now. Thank you. 

 

Man: Thank you. 

 

Woman: Thanks everyone. Bye. 

 

Man: Thanks, bye. 

 

 

END 


