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Coordinator: This conference call is now being recorded. 

 

León Sanchez: Thank you very much. Welcome to the CCWG on Enhancing the 

Accountability -- ICANN’s Accountability -- Day 2, Session 1 on April the 

24th, 2015. 

 

 We’ll do the roll call in the usual way. We will rely on the attendance of the 

Adobe Connect for the roll call. And at this point I would like to call for 

anyone who is in the phone bridge and is not in the Adobe Connect Room to 

state your name so we can add you to the roll call. Is there anyone on the 

phone bridge that is not already in the Adobe Connect room? 

 

Josh Hofheimer: Yes León this is Josh Hofheimer from Sidley. Trying to get in. 

 

León Sanchez: Excellent Josh. Thank you very much. So could we please add Josh 

Hofheimer to the roll call? And anyone else in the phone bridge 

(unintelligible)? 

 

Tijani Ben Jemaa: Tijani is on the phone bridge, and he will be on the Adobe in a few seconds. 
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León Sanchez: Thank you very much for that Tijani. It’s noted. Anyone else? Okay so I think 

we can begin with our session today. 

 

 So just that we had a very productive day of work. We managed to go through 

all of the items of our agenda. And we - I think we did really good progress so 

far. 

 

 We went through the revised mission commitments and core values section of 

the report and it was approved as it is at the moment. We also went through 

the fundamental bylaws section of the report and it was also approved. 

 

 We did a first reading on the independent review panel enhancements. And 

we will be doing a second reading today. We went through the consideration 

process enhancement and it was also approved. And another part of the report 

that was approved was the fundamental bylaw change, the approval of 

fundamental bylaws change. 

 

 And we still need to go through second readings of different items, including 

of course the mechanism to represent the community on the community 

council or other sort of body, the rejection or approval of the budget and 

strategy plan, the rejection or approval of bylaw changes, the recall of the 

board, and the recall of individual members of the board. 

 

 So I think with that very quick recap from yesterday’s session of course we do 

have some items open still. We will need to go through all of them further or 

later in our agenda. And with no further delay I’d like to go to my co-chair 

Thomas to go and address the next point in the agenda. So Thomas could you 

please take the floor? 
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Thomas Rickert: Sure. Thank you very much Leon and hello everybody to this second day of 

our intense work day. This is to deal with Section 8 of the report. We’re again 

looking at the frozen version of the document and we would like to confirm 

that the Work Stream 2 items that we’ve listed there are the list that everybody 

is happy with. 

 

 Just to give you a very brief recap on where we are with that, we had collected 

a few items that would need to just be discussed within Work Stream Number 

2 that would be enhancements to ICANN’s accountability based on the laws 

applicable to redactions, alternative actions ICANN’s jurisdiction, understood 

(unintelligible) of legal establishment based on possible accountability 

limitations related to the current jurisdiction of the corporation and 

enhancement to the ombudsman’s role and function, limiting ICANN ability 

to deny transparency or disclosure requests. 

 

 That was the item that we confirmed yesterday to be addressed in Work 

Stream 1. You will remember the DIDP acronym, so that’s addressed in this 

point. 

 

 Improvement to ICANN budgeting and planning process that guaranteed the 

ability for the community to have input and for that input to be given due 

consideration. And lastly the definition of security audits and certification 

requirements for ICANN’s IT systems. 

 

 So with that I would like to open it up for comments or suggestions of other 

items that should be dealt with in Work Stream 2. Pedro? 

 

Pedro Ivo Silva: Yes hello everyone. Since I proposed one of these items for Work Stream 2 

and some reservations were raised regarding to it, I just wanted to briefly 

comment that while I proposed this text based on the discussion we have had 
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in Istanbul and one or two calls after that, I think at least to my understanding 

this group has agreed that we wouldn’t address this issue of alternative options 

in Work Stream 1 as it was not perceived to be something that needed to be in 

place or really considered prior to the IANA stewardship transition. 

 

 But rather we agree that we - in case we identified limitations to ICANN’s 

jurisdiction or place of legal establishment we would address those and 

consider alternative options in Work Stream 2. So I just wanted to clarify that, 

that this has been subject of debate discussion and at least I understood that 

we have agreed that this would be the way forward. Thank you. 

 

Thomas Rickert: People let me just confirm. I have read out an item exactly speaking to that 

question. And you find that on Page 80 of the frozen document. And I would 

like you to confirm whether you are happy with that language proposed in 

there. 

 

 You can take a while. Let me go to Robin first and then back to you to 

confirm. I understand your point, but in my view that was exactly what was 

meant by the language on Page 80. And let’s go back to you and confirm 

whether that’s what you had in mind. Robin? Okay Pedro if you can speak to 

it now, please do. 

 

Robin Gross: Hi this is Robin. Can you hear me? 

 

Thomas Rickert: Yes, Robin we can but we have had... 

 

Robin Gross: This is Robin. Can you hear me? 

 

Thomas Rickert: We can hear you. Pedro just wanted to respond briefly to... 
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Robin Gross: Okay. 

 

Thomas Rickert: ...the last item, so I’ll get to you in a moment. 

 

Pedro Ivo Silva: Yes no, I just want - I’m fine with the - actually this is exactly the text I 

proposed. So I just wanted to let’s say clarify why I’m proposing that because 

there were on the list some reservation expressed. So just wanted to indicate 

that - well, why I have proposed that. But really that’s exactly the text that I 

have sent to the list. 

 

Thomas Rickert: Okay, thank you. Thank you for that confirmation. Let’s now move to Robin. 

 

Robin Gross: Hi, this is Robin. Can you hear me? 

 

Thomas Rickert: We can hear you. 

 

Robin Gross: Okay so I just wanted to reiterate what I had already typed into the chat when 

you had asked about some items we want to make sure get in Work Stream 2. 

And we talked about the document and disclosure information policy, the 

DIDP, and the review of that as it relates to the IRP and the reconsideration 

request. 

 

 But I think it actually needs to be a much broader review of that program and 

see what enhancements I needed in general to improve the DIDP. And it looks 

like in the chat here that (Matthew) said that was what is intended for Work 

Stream 2, so good. 

 

Thomas Rickert: Robin I would like to check with you as well so that there is no ambiguity left. 

The language currently on Page 80 is limiting ICANN’s ability to deny 

transparency/disclosure requests. In my view that is pretty much a catch-all 
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language that would encompass such fundamental review that you’re 

suggesting. 

 

 So let me just double check. Is the language that’s in here sufficient in your 

view or would we need to amend that? 

 

Robin Gross: I think that looks pretty good, yes. Thanks for pointing that out. 

 

Thomas Rickert: Oh okay. Excellent. Thank you so much Robin. Next is Avri. Avri, should you 

be speaking? At least we can’t hear you. Avri? There seems to be an audio 

issue with Avri. Avri, I’ll get back to you in a moment while we’re trying to 

sort that out. And let’s go and hear (Alan). 

 

Alan Greenberg: Thank you very much. Question first. What kind of time frame are you 

expecting? At what point will we get to these? I don’t have a huge idea of area 

we going to be going into these as soon as we tie up the Work Stream 2 or 

Work Stream 1 items? Are we waiting for implementation? 

 

Thomas Rickert: Well I can’t give you an estimate of months, but I can speak to the 

mechanism. So as you know in Work Stream 1 we are working on the items 

that need to be implemented or committed to prior to the transition. And this 

work will include the recommendation phase, an adoption phase if you wish 

and then an implementation phase. 

 

 And while the implementation is going on, the primary job, except for the 

implementation oversight of this group is completed. So we will then have 

freed up capacities for this group to look into the Work Stream 2 items. 

 

 I know that is an answer that might not be satisfactory, but I would assume 

that we can work on these matters pretty much as soon as our 
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recommendations are adopted and as we move into the implementation phase 

of those. 

 

Alan Greenberg: Okay so you are foreseeing that we’re working on Work Stream 2 prior to 

actual implementation or in parallel with it? Therefore we... 

 

Thomas Rickert: Well just... 

 

Alan Greenberg: Yes. The real point I was getting to is if there was any real overlap at all or if 

there was any opportunity to experience what we’re recommending by the 

time we get - we’re at Work Stream 2 - there should be a review process put 

into this. 

 

 In other words, part of the Work Stream 2 set up bylaw changes and there will 

be some. Should be did we get anything wrong the first time that we already 

know about? We’re doing massive changes. We are going to get things wrong. 

 

 And somewhere along the way there needs to be checks and balances and a 

proactive review. This may be too early. There may be a 3, a Work Stream 3 

that covers that, but somewhere along the way we need to capture that overall 

concept. 

 

Thomas Rickert: I fully agree. I think that it’s highly unlikely that we will be operating entirely 

flawlessly. Nonetheless I think that looking to this is not what should be 

captured in the Work Stream 2 items. I would rather envisage us having a 

team exercising the implementation oversight. 

 

 And should there be any issues that we (unintelligible) then we need to 

reconvene and work on that. So I think your point is well noted. I’m just 

hesitant to make that an explicit item for Work Stream 2 because Work 
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Stream 2 would be a (defined term). Avri, I hope that the audio is working 

now. 

 

Avri Doria: Me too. Can I be heard? 

 

Thomas Rickert: Yes you can. 

 

Avri Doria: Could anybody hear me? Okay thank you. Yes I want to speak to the 

transparency issue. I actually have problems - I’m sort of a little concerned 

that we’re pushing all transparency off yet again. Transparency’s something 

that ATRT 1 tried to do a little bit about, ATRT 2 tried to be more specific 

about. 

 

 And while I fully agree that we need to do something about the DIDP there’s 

also a problem with just how much stuff ends up needing the DIDP and the 

whole notion of transparency, how very often there seems to be that things 

start out opaque and redacted and you have to work to get things visible. 

 

 So I think that the Issue A, it’s a pity to wait completely for Work Stream 2. 

But I also think it’s broader than just improving the DIDP. It’s work to 

improve transparency, call it basic transparency at ICANN. 

 

 So I’d like to get - I don’t know whether it’s another bullet or I’m not pushing 

to get this into Work Stream 1. I have been one of those that’s saying let’s not 

try to boil the ocean so I’m not going to try and get my piece of ocean in. 

 

 But this transparency issue is a big problem and I think that transparency 

methodology, transparency philosophy of ICANN, the fact that we don’t have 

the full transparency should be an issue that’s noted separately. Institute a 
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culture of transparency at ICANN might be sufficient - like Robin suggests - 

as a bullet, but something like that. Thank you. 

 

Thomas Rickert: Thank you Avri. I think that’s a very valid point. And talking about not trying 

to boil the ocean at the same time I think there’s agreement that we can’t put 

this on the back burner. 

 

 Avri can I ask you to maybe put language into the chat that would enshrine 

the idea that you’ve just shared with us so that we have some concrete 

language that we can bring in front of the group and then potentially add to 

the report? I hope that’s acceptable Avri, and with that let’s move to 

Sebastien. 

 

Sebastien Bachollet: Thank you very much. Sebastian Bachollet. I have one question and one 

suggestion. One question is after Avri talked about the ATRT, what is the link 

or what could be the link between Work Stream 2 and ATRT 3 or whatever 

the name will be done, even to this review after the (LC) gone away? 

 

 And the suggestion is that as you know I talk about diversity quite often and I 

think it may be a good place to have a placeholder about how to 

(unintelligible) diversity within the full ICANN organization. 

 

Thomas Rickert: Thank you. Sebastien can I ask you to do the same as I’ve asked Avri, i.e. to 

put some language in the chat on the diversity as you - so that you are happy 

with the topic, and we will bring it in front of the group? 

 

 With respect to your first point let me offer an answer to that but I would 

certainly open it up to the whole group to add or rectify. We have a 

recommendation that we’re working on that speaks to the implementation of 
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recommendations coming out of reviews, such as the ATRT review. So I 

guess that would be the link between our work and current and future reviews. 

 

 So I think that the connection is made. And also as you know we are in the 

process of perpetuating the requirement to conduct ATRT and other reviews 

as were put into the bylaws and even more so do we make these so important 

that it is granted that board pays sufficient attention to conducting these. 

 

 So with that and if there’s nothing to (tag) from the group on this topic, I think 

that Kavouss has raised his hand. Kavouss can you confirm that you have 

lowered your hand or do you want to speak? 

 

Kavouss Arasteh: No, I lower down, thank you. 

 

Thomas Rickert: Okay thank you very much Kavouss. So with that, unless there are further 

topics to be brought up, I would like to end this part of the call. And we will 

have an open session later during the day where we try to take stock of what 

we have. 

 

 And I would hope that by then we would have language both from Avri as 

well as from Sebastien to consider to add to the list of items for Work Stream 

2. And with that I would like to hand it over to Mathieu for the next agenda 

item. 

 

Mathieu Weill: Thank you very much Thomas. This is Mathieu Weill speaking. Our next 

agenda item is looking at the first five sections of the draft report. These five 

sections are all basically presenting the work we’re doing. 
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 So Section 1 is introduction and background. Section 2 is methodology. 

Section 3 is a summary of the definition and scoping document we have been 

working on for a few months now. 

 

 Section 4 is the inventory of existing ICANN accountability mechanism. And 

that’s based on Work Area 1 work. Section 5 is labeled “Input Gathered from 

the Community and Community Required Powers,” which basically is a short 

summary of the Work Area 2 input. 

 

 And Work Area 1 as well as Work Area 2 outputs will be put into the 

appendix of the report. So those sections are basically to introduce our work. 

The goal is that we make clear how we add words, in which context, under 

which understanding of the scope, that of course it’s also designed to show 

that we have worked based on the methodology. 

 

 We have taken community input into account. And basically all of this is 

designed to address the question about can we trust these guys with the 

proposals? Can we have trust in the process that led up to this proposal? 

 

 So instead of going line by line on through this, I would suggest that based on 

your readings and based on this call -- which is really to inspire trust without 

overburdening the reader -- I would suggest we take some comments or 

questions or suggestions on the block of sections if there are any. 

 

 I would just to ensure, so the (unintelligible) from Work Area 1 and Work 

Area 2 obviously should make sure that this is consistent. And I see Roelof’s 

hand is up to start this discussion. Roelof, please. 

 

Roelof Meijer: Thank you Mathieu. Roelof Meijer for the record. I have no content remarks. I 

went through it. I think it’s good. And I also have a suggestion. I don’t think 
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that we should spend too much time on discussing this part of the document 

because in my opinion it’s well written. It covers it I think as completely as 

ICANN could have done it. 

 

 And it’s - like you say it is supposed to explain what we have been doing and 

how we’ve been doing it. But the true content is in the part after this part. So 

I’m happy with it. 

 

Mathieu Weill: Thanks Roelof. I think it’s important to ensure that there’s no objection on 

this. I fully agree with you that this is not where we are going to put the most 

value added section. And I’d like to seize the opportunity you’re providing me 

Roelof to thank (Adam) and (Alice) and others certainly in the staff of 

ICANN who produced this based on our input and so that it makes our work 

easier. Jordan you’re next. 

 

Jordan Carter: Thanks Mathieu. Can you hear me? 

 

Mathieu Weill: Yes I can. 

 

Jordan Carter: Okay, Jordan Carter here. I just wanted to say that the only comment I want to 

make about this, having not reviewed it very closely yet -- and I see there is 

now an action on me to do that - 20 pages to get to the substance is a little - I 

can’t judge whether it all needs to be there or not. 

 

 As long as we get a good executive summary I guess it doesn’t matter, but I 

wonder if it’s a little bit too heavy. If it’s our testimony of the process we 

followed though, maybe it’s worth it. That’s all. 

 

Mathieu Weill: Thank you Jordan. And I see the comment from (Samantha) to that theme. 

And I understand. So probably we could (assess) whether this could be 
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somehow put into - I mean changing the order of sections rather than 

changing the content. 

 

 I wouldn’t be able to provide any option like this right away. We need to 

check that. But that’s an action item we can take and it’s just - it’s not a 

substantial point though in terms of the content of the report. 

 

 Okay so we’ll take note on that action item to review how we can adjust the 

structure to get the reader quicker to the core of the matter. If there are no 

other objections or comments I would suggest - oh Thomas. Please, Thomas. 

 

Thomas Rickert: Yes I think it’s maybe worthwhile noting that we don’t only have the report. I 

agree with Jordan that looking at the report in isolation and reading 20 pages 

to come to the essentials might be a little bit disappointing for the reader. 

 

 But we’re going to embed the report into an overall engagement strategy. And 

so there will be abstracts. There will be rich media speaking to the report. So I 

think the report is building up - it’s a stage to make it easier for the 

community to understand how we approached this. 

 

 And going from definitions to establishing the status quo, describing the 

methodology, I think it all makes sense the way that it’s in the report now. 

 

 So I would like to hear from Jordan maybe whether he would be satisfied with 

us potentially leaving the report as it is in terms of structure and make sure 

that we do have management abstract and have easy readers to ensure that the 

community can understand what we’re doing at a glance. 

 

Jordan Carter: I don’t think I’m the decider here. I just think that as long - whatever - every 

document that we make to do with this, whatever level of detail it’s at should 
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be as readable as possible so some important things are easy to get to. So 

that’s my general approach. I’m not saying no to you. I’m not saying yes. Just 

I think it’s something we should look at. That’s all. 

 

Mathieu Weill: Okay we have Alan next and then I think we’ll move to a more substantial 

issue after that. But the points are well made and we need to make sure we 

write the report for the readers. Alan. 

 

Alan Greenberg: Thank you very much. The decision is hard to make because we don’t have 

the executive summary right now. And just how summarized the summary 

will be, how accessible the information and where we’ll be going, it cannot be 

assessed. 

 

 Unless that executive summary is moderately complete, I tend to agree that 

the number of pages we’re talking about in Sections 1 to 5 - and we’re talking 

about 15 or 18 pages or so - is too much. 

 

 Certainly the section on methodology of several pages is just going to put 

people to sleep and they’re not going to - if you can’t find the 

recommendations quickly enough they’re not going to go there. 

 

 All of the other documents and Webinars we make are moot for the person 

who at the last moment is told they really need to look at this. Can’t really 

find the substance quickly. 

 

 So if the executive summary does not really meet the target of being usable as 

a document in its own right, completely ignoring the rest of the document, 

then we really need to think about juggling some of the stuff out as annexes or 

appendices and put the meat a little bit closer to the front. Thank you. 
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Mathieu Weill: Thank you Alan. I have Kavouss then Robin and then I have closed the queue 

to move on. Kavouss? 

 

Kavouss Arasteh: Yes if you (unintelligible) the extraction of the report - can you hear me? 

 

Mathieu Weill: Yes. 

 

Kavouss Arasteh: Yes. Do we have a glossary at the end of the report or not - a glossary of 

terms? 

 

Mathieu Weill: I think we have not at this point. Would you suggest we have one? 

 

Kavouss Arasteh: But at least there should be a place holder that there would be a glossary. 

Thank you. 

 

Mathieu Weill: Thank you. I think this is always useful. We might inadvertently use 

acronyms. So that is at least a good thing to have as a place holder. Thank 

you. Robin? 

 

Robin Gross: Hi this is Robin. Can you hear me? 

 

Mathieu Weill: Yes. Go ahead. 

 

Robin Gross: Okay so I just wanted to draw attention to and suggest a couple of edits on the 

very first section, the introduction and background. The parts are introduction 

to the enhancing ICANN Accountability and Governance Process, that 

section. 

 

 So that first paragraph there, I’m concerned about the way it frames this issue. 

It talks about this issue as making sure that ICANN “remains accountable” in 
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the absence of the historical contract. I think that that doesn’t quite 

characterize what many in this group are trying to achieve which is trying to 

achieve an initial baseline level of accountability that’s lacking today. 

 

 So I would just like to maybe suggest a few small wording changes in there. 

And I’m happy to just, you know, send that over in text or something that 

might make this a little bit more of an accurate characterization of the process. 

 

Mathieu Weill: Thanks Robin. I think those edits would be welcome in writing on the list. 

One small reservation would be I think some of this language might be 

coming straight from the charter. And if that’s the case obviously we would 

need to stick with the charter text. But it’s worth looking at. 

 

Robin Gross: Fair enough. Fair enough. So let me just send over a couple suggestions in e-

mail and we can maybe work that out. 

 

Mathieu Weill: Thank you. Thomas? 

 

Thomas Rickert: Yes, just a word of caution Robin. Can you confirm whether I heard you 

correctly? You’re saying that you and others in the group are of the opinion 

that we are not talking about enhancing ICANN’s accountability, but 

establishing accountability... 

 

Robin Gross: No, not enhancing, remaining. It’s this word remaining accountable that I’ve 

had to strike a number of times from documents - remaining accountable. 

We’re not there yet. That’s what we’re working on achieving here. 

 

Thomas Rickert: Okay. But I guess what, you know, my understanding is that we do have 

accountability. And I think I would try to avoid, but that’s my personal view, 
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any language suggesting that there is no accountability in ICANN. I think 

actually compared... 

 

Robin Gross: Well I don’t think that that’s what I would suggest - that there’s no 

accountability, but that we’re just working to enhance accountability but 

without claiming that we’ve actually achieved it yet by saying remaining 

accountable. 

 

Mathieu Weill: Okay. So we’ll take that on the list and double check whether that’s agreed 

language or not before we take that into account. But that’s surely a fair point. 

 

Robin Gross: Thank you. 

 

Mathieu Weill: Kavouss? 

 

Kavouss Arasteh: Yes. I think we should try not to be negative, not to say that there is no 

accountability at all. On the other hand the objective is enhancing 

accountability. So we should put in a combination that while there are certain 

degree of accountability, we need to enhance that accountability and ICANN 

need to or would or shall remain accountable. 

 

 So we should take - make a combination, not to give the impression that they 

are totally negating the existence of any accountability at all at this 

(unintelligible) where there are some accountabilities. Thank you. 

 

Mathieu Weill: Thank you Kavouss. This is really the philosophy behind the group. And I 

think that’s the way the charter was mentioning it. And I quite like Jordan’s 

summary in the Chat that this is a product to improve ICANN accountability 

so that the corporation achieves the level of accountability that is satisfactory 

to the community. That’s in the absence of the contract or relationship. 
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 So that’s I think a good way to frame it. Next in line is Sebastian. 

 

Sebastian Bachollet: Thank you Mathieu, Sebastian Bachollet. I always struggle with the word 

in that sense in the beginning. I think we are announcing the current 

accountability mechanism, but we’re also creating new mechanism. And 

that’s something who must be reflected in the title. And as I am not an English 

speaker first language, I will not propose any wording. Thank you. 

 

Mathieu Weill: Yes. I think there’s no contradiction Sebastian between enhancing 

accountability as a whole and the fact that sometimes introducing a 

mechanism is going to enhance the accountability as a whole. But I’m not an 

English native speaker either, so I will defer to more expert people on that. 

 

 Tijani, you’re next. 

 

Tijani Ben Jemaa: Thank you Mathieu, Tijani speaking. I think that the remark of Robin is very 

appropriate. And the language of Jordan is perfect for me. Thank you. 

 

Mathieu Weill: Thank you. So that’s certainly something we’ll investigate to make sure we 

align all mentioned on this. And we will also add a glossary. And apart from 

that what I’m hearing is that we have a stable text. And that is a good thing 

because that is a text that we to deliver to each you - provide in advance to 

translation so that they can get an early start. 

 

 So I think this will be very well received by the translation team that our 

changes are limited in scope on this document. And this will help us be faster 

when we go out for public comment for translation. 
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 Can I - I would suggest now that we move to the next agenda item. And I will 

turn to myself for this agenda item. Basically the idea here is to start 

discussing about the types of the questions that we’ll put out for - in the public 

comment. 

 

 So a reminder from Istanbul was that we would - we agreed we would be 

seeking confirmation as much as possible on our proposals. So and that we 

would try and have questions that are as focused as possible on each 

recommendation so that it facilitates managing these feedbacks in a timely 

manner when we get them into the subgroups. 

 

 So the idea we have so far would be to use for each set of recommendation - 

each section of the report if you will - questions which would be rather 

standard about whether the community agrees that the recommendation 

enhances ICANN’s accountability, if the community agrees with the list of 

requirements for this recommendation, and to ask for, if necessary, to ask for 

details how the community would recommend to amend the requirements. 

 

 So folks see the question on requirements, and confirming would be our main 

way of asking to now questions. Of course in same cases - and we discussed 

this yesterday - we might still have some opening questions we need guidance 

- we seek guidance on. So if we have scenarios or options, then obviously we 

can ask questions which would be more open. 

 

 So asking for guidance on the preferred options from the community, but 

stressing that we would need to understand the rationale for preferring a 

certain accountability features so that we can use these feedbacks not only as 

we have a majority that’s in favor of this, but also understanding why - what 

are the arguments that are behind the preferences when they are expressed in 

favor on an Option A versus Option B. 
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 And of course in the end we will have to add catch up questions about 

whether the set of proposals if implemented or committed to would provide 

sufficient enhancements to ICANN’s accountability to proceed with the 

IANA’s (unintelligible) transition. I think this is very much the question that 

is related to Jordan’s point earlier in the definition of the mission of our group. 

 

 And of course we will certainly have a question to ask people whether they 

would think that something needs to be amended in the proposal such as an 

addition to meet this criteria that set of recommendations becomes sufficient 

for the transition to proceed. 

 

 So I think that’s the - for this period we have so far for the questions. And I 

am (unintelligible) this section of the session is really for us to get your 

feedback on how to organize putting the questions into the report. And so it’s 

a good way to now to open the discussion on this. 

 

 And I’m seeing Kavouss’s hand is up, so please go ahead Kavouss. 

 

Kavouss Arasteh: Yes. Thank you. What you explained, would it be a specific part of the report? 

First as I mentioned the other day, we need to first talk about the status of the 

report - that this report is the outcome of the CCWG to the extent that it could 

be done, and at this stage in at least some cases does not set back any 

considers. That is the first thing that we have to tell. 

 

 Then we might have general questions and we might have specific questions. 

General questions would be that the duties are throughout the report, there are 

cases for which there are alternatives or options. So community is required to 

pronounce in favor or against any of these options or add new options if they 

deem so necessary. 
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 Then with respect to the specific questions, I don’t know how or what we 

prefer those specific questions. It should be consistent with the charter. It 

should be consistent with what we are doing, and consistent with what we 

expect to do and how those specific questions are to be designed if you meant 

that we need to have a specific question. 

 

 But if I misunderstood you, please correct me. 

 

Mathieu Weill: I think the intent for the questions are that they are introduced section by 

section. But there would probably be also a summary of the questions being 

available for people who want to fill them in here. But for instance if I take an 

example, when we discuss the reconsideration process enhancements, we 

would have a question at the end of this section of the report that would say do 

you agree that these enhancements to the reconsideration process would 

enhance ICANN’s accountability? 

 

 Do you agree with the list of requirements that are set out? And if no, please 

say how you would adjust this. So that would be in the report. Plus there 

would be a form to fill the public comment input that would recap all 

questions which would be made available for the community. 

 

 Does that clarify Kavouss? And I’m sorry, I take your point about the 

introduction about this not being a consensus report. This is certainly going to 

be in the executive summary as well. 

 

Kavouss Arasteh: Yes. My idea was that to make the evaluation of the responses more easily 

because we might receive considerable comments, and we might have lesser 

time to go that. In order to have a property evaluation we need to have proper 

questions. 
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 If the questions are vague, it is difficult because the replier might have multi-

dimensional answers, and would not help us how to evaluate and how to 

correct the issue. This has been in many other cases that I have witnessed up 

to now. And the replies coming are very vague, and does not help how to 

evaluate. 

 

 Unless the question raised is quite clear - clear cut - which would have clear 

cut answers. Thank you. 

 

Mathieu Weill: Thank you Kavouss. This is our intention, and so asking clear cut questions on 

specific parts of the report, and of course we will need your reviews and 

experience to make sure this is what we achieve. But put them into each 

section of the report will enable us to have answers that focus on the specific 

recommendation. 

 

 So regarding the questions, the way forward would be that based on this 

discussion, we direct - we as coaches with the help of rapporteurs will try and 

adjust those different sections to incorporate these questions once we have 

finished our work in this intense phase so that the later version of the draft 

report does incorporate those questions. And you will then be able to assess 

whether you think they are accurate enough and will lead to easy to manage 

but also valuable input from the community. 

 

 Everyone agrees? No one objects to this way forward? Okay. So with that I 

think we can now move to the next agenda item. And this time I am really 

turning to Leon for a further discussion on the community mechanism. 

 

 Oh Kavouss, you have your hand raised. Maybe I should take your point 

before. 
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Kavouss Arasteh: Mathieu, I have one point to make if you allow me before you go into next 

agenda item. 

 

Mathieu Weill: Please Kavouss. 

 

Kavouss Arasteh: Yes. Again I practicing my experience. In other areas that I have worked, 

when you raise questions to the public, you specify some focal point that if 

people need some sort of clarification to understand the question, they can 

informally communicate with those people. 

 

 For instance let us take the coaches, the rapporteurs, and those people who 

will have or some (unintelligible) what on those specific areas and so on. I 

don’t want to name people. But would it be a practical arrangement that if 

somebody in a community does have a need for clarification, instead of 

searching through and making his own maybe wrong search, he could refer to 

a source to understand the situation. 

 

 Is it something that would be possible to say - in at least some specific area 

which is complex - saying that for further information you may contact this 

focal point - just for your consideration. Thank you. 

 

Mathieu Weill: Thank you Kavouss. This is a very good suggestion. And I mean answering to 

you public comments, I felt this need for a clarifying question several times. 

So I think this is certainly something we can set up as part of the public 

comment process. Do you have a point of contact for clarifying questions, and 

should we have a quick turnaround for these questions? And that’s certainly 

going to be around the coaches and rapporteurs to direct the questions for 

interpretation. 
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 And as Samantha is pointing out in the Chat, that would certainly be useful as 

well to field a frequently asked question. And I mean each of the questions 

could be recorded as well as the answer would provide for everyone’s benefit. 

So that’s a very good suggestion and we will certainly take it on. 

 

 And with that let’s move to the community mechanisms. And Leon, I think 

you’ll be taking over. 

 

Leon Sanchez: I will Mathieu. Thank you very much. So yesterday we had a fruitful 

discussion on community mechanisms, and of course how these mechanisms 

would enable to - enable the community to achieve the goals and exercise the 

powers that we have put on the table for consideration. 

 

 And we left a couple of items open. And I think we could go through a second 

reading of certain items. We have for example open - we have a discussion 

open on the independent review panel. 

 

 We were discussing whether the - well we had many discussions of course, 

one of them being firstly with the mechanism to empower the community. 

The fact that we have two options on whether - how we would structure 

voting between the different SOs and ACs, and we had two options yesterday, 

having the ASOs, the (unintelligible), GNSO with four votes and the ALAC, 

GAC, and RSAC and SSAC with two votes. 

 

 And the second option was that the ccNSO, GNSO, ASO and (unintelligible) 

GAC would have five votes while the (unintelligible) RSAC would have two 

votes. And we were discussing this and we left it open. And then a question to 

the lawyers in our legal sub-team call on whether assigning a different number 

of votes and weight to each of those votes would be feasible. 
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 And the lawyers have advised us that it is in fact possible. And this can be 

achieved either through bylaws or articles of incorporation, depending on 

what we want to do. And we can also think of the different formulas that we 

want to use to achieve these. 

 

 So at this point I would like to have a sense in the room or any comments on 

whether we want to go either with Option 1 or Option 2. And I don’t know if 

we have this clear. Kavouss, do you want to comment on this? 

 

Kavouss Arasteh: Yes. I put something in the Chat, but since Leon raised the question, may I 

suggest at least to say to be maintained the two options as they are. You would 

not add anything to them and do not add any other option. And do not opt to 

eliminate one of them. We need to wait. This provide a degree of flexibility, 

and it is result of a very extensive discussion. 

 

 So this is a suggestion if other distinguished friends agree - so agree. Thank 

you. 

 

Leon Sanchez: Thank you very much for this Kavouss. Anyone else wanting to comment on 

this? I see Thomas’ hand is up. Thomas, could you please take the floor? 

 

Thomas Rickert: Jordan - I’m sorry, Leon, there has been a question in the Chat as to what the 

options are. And we’re talking about the composition of the community were 

presentation, right? So before I ask my question maybe you can clarify this so 

that the whole group is on the same page. 

 

Leon Sanchez: Okay. Yes, that is right Thomas. I am going to paste in the Chat box the two 

options that we have now. We have option number one which is having the 

ASO, ccNSO, GNSO with four votes, and the advisor committees with two 

votes. Or the second option would having the ccNSO, the GNSO, the ASO, 
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the at large, the GAC with five votes and only the SSAC and RSAC with two 

votes. 

 

 So those are the two options that you’ve got on the table. And I would of 

course turn back to you Thomas if you want to continue your comment. 

 

Thomas Rickert: Well actually the version of the document that I saw had variation of the two 

options that you have spoken to of - that you have pasted in the Chat in it. So 

it was my recollection that we had five times five plus two times two. And the 

alternative was to have - oh, no actually - you’re right. You’re right. So I was 

confused. 

 

 But let me speak to those two options. I think that we had a debate on the 

number four versus the number five. And there have been benefits that have 

been identified by the group for the number five - for some of the groups due 

to allowing for the regions to be - the ICANN regions to be represented - so 

five world regions would equal five votes on the respective groups. 

 

 The number four I think has been suggested looking at the GNSO and its four 

stakeholder groups. But I think if that were the reason for picking four instead 

of five, then we could easily maybe bridge that gap by having four votes in the 

GNSO for the four stakeholder groups plus one for the nominating committee 

appointees. 

 

 So the GNSO either could make the number five match to its own structure 

quite easily, which is why I think that looking at the responses that I’ve seen, I 

think that there is a priority in the group for the number five instead of four. 

That’s the first point. 
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 The second point is whether we should have a split five versus two, you know, 

five having five votes and two having two votes being SSAC and RSAC, or 

whether we would have three big ones, the ASO, ccNSO and GSO, and the 

rest having a lower number of votes. 

 

 And I haven’t or I would sense - and this is me speaking in personal capacity 

only. I think that the suggestion to give both the ALAC and the GAC only two 

- that means less than half of the number of votes compared to ASO, ccNSO 

and GNSO. I think that would potentially get some pushback from the 

community. 

 

 So I’m wondering - and it’s not my intention necessarily to get the second 

variation off the table. But it is my sense that there is substantially more 

traction for the five times five and two times two option rather than giving 

only three groups a higher number of votes opposed to five organizations 

having a lower number. 

 

Leon Sanchez: Thank you very much Thomas. I sense the same attraction that you just 

highlighted. But before I call for some sense of temperature in the room, I 

would like to go to Jordan who is next on the queue. Jordan, could you please 

take the floor? 

 

Jordan Carter: Thank you Leon. Is my voice coming through? 

 

Leon Sanchez: It is. 

 

Jordan Carter: Okay, great. I supposed I shouldn’t ask that each time. Anyway I - this is 

Jordan with his not rapporteur hat on. This is Jordan with (unintelligible) 

opinion. I think we have a long and difficult discussion about five votes or 

four votes because we’ve explained in the draft text that’s now in front of you 
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- tried to sum it up for people - logic of the choices. And that’s in paragraph G 

and H in the pdf that’s right in front of you in the Adobe Room. 

 

 But that isn’t the important difference, whether it’s five or four doesn’t matter. 

The important point here is that the Option 1 that’s in that table in front of you 

- the five for the five, five votes each for the five. The fundamental difference 

between that and the other option - Option 2 - is whether the at large and the 

GAC should have the opportunity for the same representation as the three 

SOs. 

 

 So that Option 1 is for five all with two extras for those (unintelligible) 

RSAC. So I support Option1, and I think I’ve seen more support for that 

Option 1 than I have from others. So that’s the basic point. When you 

overlook all of ICANN’s work and what it does, it’s clear the SOs are pretty 

essential to that. But it’s also clear that internet users and governments are 

pretty essential to that as well. 

 

 It isn’t that the other ACs are not important or the work they do is not 

important. It’s just that in this broad scheme of the work that ICANN needs to 

do, I think it’s a less important community just to keep the overall corporation 

with its policy focused accountable too. So that’s what I support Option 1. 

 

Leon Sanchez: Thank you very much for this Jordan. Next in queue I have Roelof Meijer. 

Roelof, could you please take the floor? 

 

Roelof Meijer: Yes, thank you. This is Roelof. I’m a bit confused. Let me first react to 

Jordan. Like I just posted in the Chat, I’m not sure that if we look at 

yesterday’s discussions that there was more traction for what we now call 

Option 1. My recollection or my impression - no, the recollection of my 

impression is that there was most traction for the option whereby the SOs and 
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the GAC and the ALAC had equal footing, and the RSAC and the SSAC had 

less votes. 

 

 And I think we just - I also think that we discussed quite a bit about if the 

distinction would be five to two or four to two - so double or even more than 

double. And so I haven’t gotten through the transcript yet, but I’m not 

completely convinced that the options that we have in the room now here are 

the ones that came out of the discussion yesterday as the most favorited ones. 

 

 I’m just at my own opinion, I’m in favor of the option whereby the SOs, the 

GAC and the ALAC have the same number of votes, be it five or be it four 

and the SSAC and the RSAC have less votes, be it three or be it two. 

 

Leon Sanchez: Thank you very much for this Roelof. Next in the queue I have Alan 

Greenberg. Alan, could you please take the floor? 

 

Alan Greenberg: Yes. Thank you very much. In terms of the preference, I thought that there 

was a significant preference for what is now Option 1. And there was a small 

number of very vocal and very adamant people for number two. I may be 

biased because I’m pretty sure that the ALAC will not be very likely to fully 

approve a report that ends up with Option 2. 

 

 On the specifics, I would strongly support the elimination of the four and use 

five. There are five regions. Some of the groups are going to have to do things 

regionally. And the only real rationale for four is there are four stakeholder 

groups in the GNSO. And as Thomas points out, that disenfranchises several 

of their members, the NomCom appointees. 

 

 So I would strongly say we should use five in all cases. And there’s a 

derivative result of that. At one point there were several people who were 
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saying the ratio between the two should not be greater than two to one. And 

that would argue if that is indeed important for a 5 and 3 instead of 5 and 2. 

Thank you. 

 

Leon Sanchez: Thank you very much, Alan. Next on the queue Tijani. Could you please take 

the floor? Thank you. 

 

Tijani Ben Jemaa: Yes. Thank you, Leon. I wonder if a single person in this group reports an 

option -- shall we put it as an option -- for other comments? I am not saying 

that we have very strong, I think, consultants about the 5/5. Yes, there were 

one person yesterday who said, yes, why not and so had more power than 

(unintelligible), but it was one voice. 

 

 So if we have to put for public comment any option given by a single person 

or two persons of the group, it will be a problem. We will have a huge number 

of options. That's why I absolutely oppose to put in this second option because 

it will not be accepted by our group, which isn't sure. I don't think that in this 

group -- in this working group -- there was (unintelligible) of this option, too. 

 

 Thank you. 

 

Leon Sanchez: Thank you very much, Tijani. Next on the queue I have Kavouss. Kavouss, 

could you please take the floor? 

 

Kavouss Arasteh: Yes, Leon. I don't think that you, or not you - we will be able to reconcile to 

one option -- either option one or option two -- and eliminate the others. Some 

people say that there is a strong support for option one. I don't think that 

people have pronounced their preference, maybe one or two people on this 

side. 
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 May I want to suggest that let's put in two options as they are. If you want to 

add arguments for each option, so far so good, in a (third) manner, not in the 

way that is killing one or the other option. Otherwise, retain the two options 

and then wait until the community reacts unless you have ample time and you 

wanted to have the whole session to be devoted to these two options. 

 

 Thank you. 

 

Leon Sanchez: Thank you very much for that, Kavouss. So with no one else in the queue, I 

would like to call for some temperature sense in the room. Could those in 

favor of what's being displayed as option one -- that is 5 to 2 -- signal with a 

green tick and those that would support what is actually being displayed as 

option two signal with a cross? 

 

Man: We are talking about the document, right? Now the notes? The document? 

 

Leon Sanchez: The document, that is correct. 

 

Robin Gross: Yes, because they're different and we really need to fix that, shear off the 

record. I would strongly encourage that the notes match the document. 

 

((Crosstalk)) 

 

Man: The document that is displayed in the part is a new version which I believe did 

match the notes. 

 

Man: The notes have been changed. The order - the labels in the notes have been 

changed so that they're the same. 
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Leon Sanchez: Addressing (Robin's) question of the chat: How do we signal we want several 

options in the document? My intent here, or (Robin), is to sense the 

temperature so we could go and just refer in the document that there was 

maybe a substantial support for one of the options while there is also the 

second option under consideration. 

 

 So I think that will address the point on having different options, which is also 

concerned by Kavouss. But we would just be signaling to the community that 

the group felt that maybe one of these options have more traction with it. 

 

Alan Greenberg: Leon, can I have the floor? It's Alan. 

 

Leon Sanchez: Yes, of course Alan. Yes. 

 

Alan Greenberg: There has been a fair amount in the chat that implies that maybe the two 

options presented are not the best two or should not be the only two if we 

provide multiple options. I understand your desire to get it down to one. 

Yesterday I know there was a fair amount of support for equal voting or equal 

rating for all groups as opposed to lesser waiting for some or all ACs. 

 I sense there was more support for that than for the current option two. I may 

be wrong on that, but there seems to be some call in the chat for - are all the 

options that we're talking about now the ones that we need to be presenting? 

 

Leon Sanchez: Thank you very much, Alan. 

 

 Next on the queue I have Thomas. Thomas, could you please take the floor? 

 

Thomas Rickert: Yes, thank you, Leon. I guess what we should establish is whether there is 

sufficient traction for alternatives compared to what we call option one. So it 

is my view that option one gets central traction and unless we have quite some 
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traction for other proposals, I think we could actually narrow down to one 

option. 

 

 If we see that people do like different options almost at the same level, we can 

show options. But if there is a clear preference in the group, I think we should 

highlight the preference and put the variations into the text section of the 

report and thereby stimulate discussion with the community on those other 

options. 

 

 I think we need to make it as easy as possible. So I would really only suggest 

we include different options if all those options have a good chance of being 

the final recommendation. 

 

Leon Sanchez: Thank you very much for this, Thomas, and I completely agree with you. 

 

 So next on the queue is Kavouss. Kavouss, could you please take the floor? 

 

Kavouss Arasteh: Yes. I think we're taking a very dangerous path. We try to limit everything to 

ourselves. Few people talk and the other people are silent. Silence does not 

mean agreement or either of the two. Perhaps we take the views of Thomas. 

We could say that CCWG discuss the two options. During discussions some 

degree of preference was expressed for option one; however, in order to 

provide the community the flexibility, two options were retained. It was 

thought that there might be also other options coming from the community. 

 

 So you can express the latitude of some support for option one if everybody 

agreed with that but not eliminating option - cannot agree to eliminate option 

two at this stage. I don't understand the logic and rationale behind that. We 

leave it with that, but we could express some degree of preference so far 

discussed. 
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 Thank you. 

 

Leon Sanchez: Thank you very much, Kavouss. I don't know. Roelof, is that a new hand, an 

old hand or a green tick? 

 

Man: All hands are a green tick (unintelligible). 

 

Man: It's a new hand and a green tick, Leon. 

 

Leon Sanchez: Okay. 

 

((Crosstalk)) 

 

Leon Sanchez: Roelof, could you please take the floor? 

 

Roelof Meijer: Yes. In reaction to what Thomas said and in addition to what Kavouss said, I 

have to agree with Kavouss because here there is no real specialized expertise 

necessary to have a preference for a certain model. So I think we can even 

enhance the quality of feedback we get during public commence period if we, 

for instance, present two -- or if we cannot afford it -- three options whereby 

we say, well, the option that got the most traction was option whatever and the 

rationale behind it was this. 

 

 And two other options that will traction but not as much for these. And the 

rationale behind each of these two options is such and so. I think that helps the 

community to have a good thinking process while considering to provide us 

with feedback. We risk that if we just go for one option and we don't talk 

about the other ones, although we have had serious discussion about it, it stays 

kind of superficial. 
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 I'm not in favor of doing this, for instance, with a mechanism because for the 

choice of mechanism, we need legal experts. And we already find it very 

difficult and I think also a leg subteam to follow this and to come to a kind of 

a conclusion. I think that will be very difficult to get out for public comments 

and have notable mechanisms and ask the community to tell us what they 

prefer because probably most of them won't have access to the legal experts 

that we have access to. 

 

 But in this particular case, I think it's not bad and it can probably even be 

better to present multiple options as long as we make clear which option got 

the most traction and why. 

 

 Thank you. 

 

Leon Sanchez: Thank you very much for this, Roelof. 

 Next in the queue I have Mathieu. Could you please take the floor? 

 

Mathieu Weill: I will not rehearse these arguments that we simply to have clarity on the 

various options on the table, but I would consider and suggest that we take 

option one that is currently on the screen and call it the central option we are 

considering because we need an option for reference in the following parts of 

the document when we discuss about thresholds. 

 

 So by using the term "central option" we are signaling that this has got a little 

more traction and that we use it to assessing and testing the thresholds we're 

discussing later on, but we're not closing the door for further consideration of 

the options sensitive to (Roloff's) view about helping the community mature 

as much as we did. I think that would be useful. 
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 Thank you. 

 

Mathieu Weill: Thank you very much, Mathieu. 

 

 Next on the queue is Alan Greenberg. 

 

Alan Greenberg:  Thank you very much. You may have noticed that I'm from ALAC and 

I've supporting a position that where ALAC gets a stronger vote or a stronger 

waiting. I note that around this table we have no one from RSAC and SSAC. 

In Istanbul, I thought a decision was made that we need to at least reach out to 

them, and I don't know whether that was done. Certainly, I've heard no report 

from it. 

 

 The SSAC in particular said they are not chartering this organization because 

they do not have the bandwidth at this point to do it in parallel with the other 

one, but they do have a strong interest in the subject. 

 I don't think we can come and even recommend a strong option at this point 

without at least passing this by them and finding out where they sit on all of 

this. They're not around the table and I don't think we can pass judgment on 

their positions completely. 

 

 Thank you. 

 

Leon Sanchez: Thank you very much, Alan. 

 

 Finally, Kavouss, again. Could you please make it short so we can move on? 

 

Kavouss Arasteh: Yes, very short. Always during the whole work I have agreed with Mathieu. 

But this I have some difficulty. I apologize sincerely that we cannot call any 

option "central option." I'm very sorry. It is not workable. 
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 Thank you. 

 

Leon Sanchez: Thank you very much, Kavouss. 

 

 I do hear some concerns about ruling out options. I also echo what both 

Mathieu and Thomas have voiced out that it would not be ruling out any 

option but rather just having a reference for further work. It would be a central 

option, not a unique option. We would, of course, give the community the 

chance to have the other options or the alternative options to be evaluated and, 

of course, wade through the comment. 

 

 I think if we do agree to this, I think we can move on to the next point at this 

moment. That would be with regards to the power of reconsidering or 

rejecting budget and strategy and operating plans. Alan, is that an old hand or 

a new hand? 

Alan Greenberg: It is an old hand. 

 

Leon Sanchez: Okay. Well, the next point that remains outstanding is as I was saying. We 

have the discussion and we agreed to reopen the item that is 6.6.2 in our 

session today with regards to reconsidering and rejecting the budget and 

strategy. We had a discussion yesterday around how we could achieve these. 

We have the table that has been prepared by counsel. I would like to have it 

may be displayed in the screen so we can take a look at it. 

 

 We have a very fruitful discussion yesterday also on our legal subteam. It was 

said that, of course, approving and rejecting the budget and strategy plans 

would be viable through different means. But it seemed to me that the most 

viable way to achieve this would be the membership model. 
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 We have received recently a set of answers for questions that were posted to 

the lawyers with regards to the issues on incorporating -- not incorporating -- 

but referring to unincorporated associations. I think we have great feedback 

from them, and that could also help us weigh the different models. 

 

 For example, I see that one of the most important answers from the lawyers in 

this set of questions would be the ability to sue and be sued and, of course, the 

obligation of paying for legal costs. And the answer for this question with 

regards to can an unincorporated (SOAs) be sued is that yes. And 

unincorporated association like an (SOIC) could be sued? But also there could 

be a way for ICANN to have the legal fees absorbed on their different 

mechanisms. That would in some way limit the financial liability of the 

unincorporated association. 

 

 I believe we need to have a different look into these answers. They will be 

very useful, of course. 

 Moving onto what is open, I would like to open the floor for comments at this 

point. I have Kavouss on the queue. Could you please take the floor? Kavouss, 

are you mute? Okay. I see you lowered your hand. 

 

 I have Alan Greenburg on the queue. 

 

Alan Greenberg: Thank you very much. I think the issue of liability is a really important one. 

As an AC chair, I have heard rumors that if I was ever sued or if I was ever 

named in a suit, ICANN might support me. It's never been said to me by a 

lawyer. It's never been put in writing. I don't know whether support will help 

or hold free and - you know, take complete responsibility. That puts me in my 

current position in a little bit of unease. 
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 If we're now going to be doing that at a level perhaps lower but for the rest of 

the parts of the organization that we have and perhaps for individuals, we are 

going to have to be -- we: ICANN -- explicit in what level of support and 

freedom of liability and what kind of hold harmless clause we will put in any 

agreement or in anything associated with this. 

 

 Thank you. 

 

Leon Sanchez: Thank you very much, Alan. Memo, in fact, provides the answer to that 

question. I see that Josh Hofheimer is would you say and he had his hand 

raised. So maybe Josh, do you want to comment on the issue of liability as it 

was answered on the memo that you just kindly circulated the list? 

 

Man: Josh has answered in the chat, by the way. 

 

Josh Hofheimer: Yes. Sorry. I was trying to get off. This is Josh speaking. I did answer in the 

chat that we agree that -- and as some people have noted -- they could still be 

sued obviously as individuals today as the chair of these entities and they 

could be sued in the future. But the bylaws should have some pretty plain and 

clear statements of an indemnification obligation, just as they would with 

respect to directors and officers. 

 

Leon Sanchez: Thank you, Josh. 

 

 If we go through the answer provided in the memo, I believe that is paragraph 

two the answer to the question is with regard to liability, members, officers 

and agents are not individually or personally liable for the (unintelligible) or 

liabilities on the sole basis of their relationship with (unintelligible). So I 

really encourage everyone to go through this memo so we can have more 

clarity on both models. 
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 I see next on the queue is Tijani. Could you please take the floor? 

 

Tijani Ben Jemaa: Thank you, Leon. Alan, if you are laying of the support ICANN, perhaps you 

can ensure the support -- the material support or the financial support -- by 

something in the bylaws or something like this. But if you are challenging 

ICANN's decision, if your problem is with ICANN, how can you ensure their 

support -- not financial -- if you are sued? I think this is a very dangerous 

situation. 

 

 Thank you. 

 

Leon Sanchez: Thanks, Tijani. 

 

Alan Greenberg: Can I respond to that? 

 

Leon Sanchez: Yes. Actually, I was going to ask for that. 

Alan Greenberg: Tijani, there are often difficult situations where an organization is obligated by 

contract or otherwise to indemnify and hold harmless a third party or an 

employee with whom they may not be in full agreement or may not be fully 

supportive in the leadership or may not be fully supportive of the matter at 

issue. 

 

 But the point that has been raised here a couple of times is that there would be 

an indemnification obligation and hold harmless obligation; and it would be 

robust and it would be in the bylaws and could be enhanced through other 

means, third party insurance or otherwise that would require that even if the 

parties were at odds and could be provided like sometimes is in employment 

contacts where there is dispute between the two; and the employer still has to 

cover the costs for resolving that dispute. 
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Leon Sanchez: Thanks. 

 

 Next on the queue I have Alan Greenburg. 

 

Alan Greenburg: Thank you. Same point as in the chart. There are limitations to liability if you 

violate the rules that you've been given: If you don't disclose things; if you do 

things maliciously with intention you're not necessarily covered by the 

organization. That's fine. 

 

 A number of statements have been made saying any change we make --

whether its formal designators or unincorporated associations, whatever -- we 

won't be any worse off than we are today. I was pointing out some of us think 

we may be pretty badly off today and the world would have to get 

significantly better. I'm not just talking about the chairs of the organizations 

but any other people who may sign a membership form that they didn't sign 

before or something like that. 

 The answers I'm hearing put me somewhat at ease, but that will have to be 

backed up by real words. 

 

 Thank you. 

 

Leon Sanchez: Thanks, Alan. Any reactions to this from the lawyers? 

 

 Okay. I think we can go ahead with Thomas or Tijani? Yes. So Thomas, could 

you please take the floor? 

 

Thomas Rickert: Yes, thank you. I think the point of liability: Maybe we need to be little bit 

cleared in the report. There are two sides or two facets to it, one of which is 

the indemnification that we should surely have to give the community 
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members assurance that in case they volunteer to work in this new 

environment that they are covered by ICANN. 

 

 The other point is, you know, we've learned from bigger counsel on one of our 

earlier calls that in California everybody can sue everybody for everything 

basically. So the question is: What is the likelihood of being sued? It was my 

understanding -- but I think it would be good for legal counsel to confirm -- 

that since these unincorporated associations do not have any assets, they don't 

make an attractive target for lawsuits. 

 

 I think that we need to convey to the community that there are risks already 

that we are clarifying in the bylaws that there would be indemnification and 

that these new unincorporated associations make it a very unattractive target 

for lawsuits. I think that this combination could lower the barriers for 

community members to participate and also lower the barriers for acceptance 

of such new accountability architecture. 

 

 Thank you. 

 

Leon Sanchez: Thank you very much, Thomas. 

 

 Next in the queue is Kavouss. Can you please take the floor? 

 

Kavouss Arasteh: Thank you. What you expect from this discussion? Is it the sort of tutorial to 

understand the paper? Or what do we want to put to get out of this discussion, 

then we put it in the report. Is this to be used for the selection or election 

between the two models or what? I just want - this is the first question I made. 

So you can continue to discuss. If it is just understanding of the people, yes. 

But what is the next step after that? 
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Leon Sanchez: The next step for this would be Kavouss to have put in the report that we have 

traction for either models; meaning by models either the designator or the 

membership model. We have been discussing that there seems to be more 

traction for the membership model; however, we haven't got to any 

conclusions since there were many doubts -- or many questions -- pending to 

be addressed. 

 

 Some of the questions have now been addressed in this memo and also in the 

legal subteam call in which you were attending earlier. So the aim is to have a 

sense of signaling in our document that we do, in fact, have more traction for 

one of the models. 

 

Kavouss Arasteh: Can I continue? 

 

Leon Sanchez: Yes, you can. 

 

Kavouss Arasteh: I think you don't need to continue this discussion. It's quite clear for 

empowering the community the membership model could be much greater 

extent achieve an objective whereas the other model -- which is the designated 

model -- even if it is complemented by the contractual arrangement, still there 

is some area that is either not clear or very weak; however, you will change 

the two options. 

 

 But you indicate that if the community wants to be powered to the maximum 

extent practical, the membership model would fulfill that, would achieve that 

and the designated model, even if added or supplemented by the contract 

arrangements could not -- and I think this is very well mentioned in the decree 

legal documents -- I don't think that you need further discussions. 

 

 Thank you. 
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Leon Sanchez: Thank you very much, Kavouss. I could not agree more with you, but we have 

to remember that it wasn't as clear as it is now in our first session. So, yes, I 

do agree with you at this point. For me to clear it that we would want to 

achieve all the goals and have all the powers that have been proposed, we 

should definitely go for a membership model instead of off a designator 

model. 

 

 Next on the queue I have Josh Hofheimer. Josh, could you please take the 

floor? 

 

Josh Hofheimer: So I wanted to respond to two things briefly. Thank you. This is Josh 

speaking. So I think it was Thomas that asked the question about the 

likelihood of suit and in response there, you're right, Thomas. The fact that the 

unincorporated associations would not have any assets and the fact that they 

are -- although recognizably legal entities -- more loosely organized and so 

not as easy to basically find and attach to a lawsuit I think would make it, you 

know, less likely that those entities would be pursued directly, as opposed to 

ICANN, which is a very visible source, very well established, and clearly with 

substantial assets. 

 

 So that I hope helps answer that question. And then I did want to respond to 

the chat that Robin just put and have to say that I respectfully disagree with 

what you've said, Robin. That if we make this change to an unincorporated 

association that's internationally in the future that those individuals could be 

liable. And that they are somehow not liable today and we'd be creating 

liability. In fact, I don't think that is the case. 

 

 I think today you've got a certain degree of risk for acting as you would as an 

individual and that risk is attempted to be covered by ICANN. And it would 
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not be different in the future if you're acting as a volunteer for ICANN but 

also in connection with this unincorporated - with an unincorporated 

association. So I do not think it increases or enhances any individual liability 

by putting such an organization in place, so I don't think that that statement is 

accurate as a result. 

 

Leon Sanchez: Thank you very much for that, Josh. Next in the queue I have Alan Greenberg, 

then Jordan Carter and I would like to close the queue there so we can just get 

a little bit of recap on this discussion and get to an agreement. So Alan, could 

you please take the floor. 

 

Alan Greenberg: Thank you. First I want to address the question that we seem to have reverted 

back to on liability. There's no question that ICANN is a much better target if 

the intent is to try to get money out of some - out of the organization. Threat 

of lawsuit, however, are threats and they have a lot of impact against entities 

that are trying to avoid being threatened and will take action to avoid that, 

even if there was no money that was - would ultimately be involved. 

 

 We certainly have had cases over the past number of years where groups have 

decided -- for instance -- to have a secret ballot instead of a public ballot 

because they were really afraid of recriminations against individuals who 

voted against a specific issue. So you can't enter - there may not be any money 

in it, but threats of lawsuit or threats of other action can be effective without 

any money being involved at all. And I don't think you can ignore that. 

 

 Back on the subject I thought we were talking about on designators versus 

membership, this new letter we've gotten today may well address some issues. 

I haven't read it yet. Certainly I haven't processed it well yet. I think at this 

point -- although there may well be a strong preference for membership and 

we seem to understand that the designator solution may not give us all the 
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options -- all of the powers we need or want -- at this point I don't see we have 

any question - any option but to go forward and present both models in the 

plan we're going forward. And certainly say there seems to be indications that 

this is the way we're going. But I think the community has to be made aware 

of it. There have been enough issues that have been raised that we can't ignore 

them completely and pretend they aren't there. Thank you. 

 

Leon Sanchez: Thank you very much, Alan. Next in the queue I have Jordan Carter. And I 

see Josh hand is up. Is that an old hand, Josh? 

 

Josh Hofheimer: I did want to respond actually very briefly to Alan's comment, if possible. And 

(Jordan's) actually capturing some of it in his text. But there is - you know, the 

fact that people haven't formed an unincorporated association today doesn't 

mean that in the eyes of some or in the eyes of a potential litigant that they 

haven't formed - they haven't come together in a way to act in a concerted 

action and form a general partnership. But still retain individual liability. 

 

 And that's a concept as well that people can act as a partnership and in doing 

so the partnership -- if it's a general partnership -- does not have - does not 

present itself as an entity so the individuals are still liable. And at least by 

creating an unincorporated association you are putting an entity in front of you 

as an individual which may not be there today. 

 

Leon Sanchez: Thanks Josh. Next in the queue I have Jordan. 

 

Jordan Carter: Thanks Leon. Look, I - what we do know is -- clearly from all the advice 

we've got -- limited set of powers we want to deliver, the membership option 

does it and the designator option does not do it. So I don't think we should put 

them on an equal footing because they don't offer the community the same set 

of tools. It isn't an equal set of tools, it isn't an equal mechanism; we shouldn't 
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pretend that it is. But we shouldn't remove the designator model -- one -- and 

we shouldn't be opaque about the fact that implementing it probably would 

require the same sort of unincorporated association framework as the 

membership option would. 

 

 I support the membership option; I think that as the CCWG -- as the CWG did 

when it was deciding in Istanbul to pursue the integrated hybrid model and 

leave contract co on the shelf -- it isn't that we're vetoing other options or 

closing them out. It's that we're developing our preference to the community 

consultation. And I strongly think we owe it to the community to do that, 

because if we pretend that there are two mechanisms that can deliver our 

powers when there aren't then we are misleading the community and I don't 

think we'd be doing our jobs. 

 

 So I think we have to reference the designator one, but we have to have our 

kind of - you know, if you like the same reference option thing that we did 

with the votes to say that the membership one is the way to go. Thank you. 

 

Leon Sanchez: Thank you very much for that, Jordan. It was most useful. And next on the 

queue I have Athina (unintelligible) and I would like to close the queue with 

(unintelligible) so we can go to out recap. Athina, could you please take the 

floor. 

 

Athina Fragkouki: Yes, thank you. Can you hear me okay? 

 

Leon Sanchez: We do hear you. 

 

Athina Fragkouki: Okay. So I would like to apologize in advance if this has been addressed 

already. It is not clear to me whether the incorporation we're talking about in 

either model should be done under California law alone. So members should 
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be legal entities under California law or is it also possible that they are 

incorporated under another U.S. or another country law? Thank you. 

 

Leon Sanchez: Josh, would you want to comment on that? I don't know if we lost Josh. 

 

Josh Hofheimer: I was trying to put my hand down, actually. But if you want me to respond to 

Athina's question, I could. 

 

Leon Sanchez: That would be very useful. 

 

Josh Hofheimer: At least with respect to - Athina, at least with respect to U.S. law, sometimes 

people choose - sometimes - you know, for example if you were going to do 

an LL - a limited liability company in the U.S., you'd probably choose 

Delaware. At least, that would be the default starting point to choose 

Delaware as opposed to any other state, just because of the flexibility that 

Delaware LLC laws provide to the organizations. But in this case, the way 

that I think people are talking about unincorporated associations or the way 

we're considering using them here California probably gets you there. 

 

 I'm not sure if you're forming LLCs for any of these groups. And California 

probably gets you there and can - you can rely on what -- for the most part -- 

already exists in the charters with regard to these organizations that has been 

created so it would be sort of the least amount of change would be required as 

a matter of paper. But I think we feel that those are details that can be, you 

know, worked out once we have clear direction on the path to the mechanism 

that will be adopted. 

 

Athina Fragkouki: May I... 

 

Leon Sanchez: Thanks Josh. 
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Athina Fragkouki: Could I understand correctly? Josh, thank you very much for your reply. Yes, 

thank you. Thank you very much for your reply. So to confirm, it is possible 

that a member is incorporated under, say, Dutch law. Not just U.S. law of 

whichever state. 

 

Josh Hofheimer: Yes, I guess theoretically possible. And I'm speaking off the top of my head a 

little bit, but if I were thinking about wanting to knit together the tightest sort 

of package or insurance and indemnification protection and the like and if we 

were looking at third party insurance companies, it'd probably be easier, you 

know, third party (unintelligible) to provide some of that whole timeless 

coverage. It probably -- although I can't say it definitely because again I've not 

researched this -- but it probably would be easier to keep it simpler and have 

the package of entities that are being covered all be domestic U.S. entities and 

-- as (Mike Kirk) pointed out -- California as pretty good law with respect to 

unincorporated associations. So that's my response. 

 

Leon Sanchez: Thank you very much. Next in the queue is (Jonathan) and I see Kavouss 

raised his hand. I’m sorry, Kavouss, but the queue was closed. So I would ask 

for your comprehension. Let's hand the floor to (Jonathan). (Jonathan), could 

you please take the floor. 

 

Jonathan Zuck: Sure, thank you. Jonathan Zuck for the transcript. I guess there seems to be 

some lingering doubts about the membership model by some. And I honestly 

don't know where they're coming from all that you've shared with us, Josh. I 

mean, it seems as though you're probably by - you know, be - forming an 

association is probably even less individual liability. So it seems fair to say 

that we would have difficulty in the document suggesting that there was any 

real advantage whatsoever to using the designator model. Or am I missing 

something? 
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Leon Sanchez: No, I guess you're right, (Jonathan). And I would now like - yes. 

 

Josh Hofheimer: And I - did you want - was that a question to me? Did you want me to 

respond, Jonathan? 

 

Jonathan Zuck: It was. I wanted to definitively ask the question. Is there - I mean, is there 

something we're missing? Because people want to - seem desperately to want 

to include the other model and to warn people that there's - could be this 

downside and I'm not seeing it. And that's what I wanted to sort of definitively 

ask that question. I - it seems like along the lines there's - there isn't a 

justification to continue going on about the designator model. And that we 

should explicit - express a strong preference in the document for the 

membership model if we include the designator model, just in case the 

community comes up with questions we haven't. But it seems to me the 

questions that have come up about the membership model have been 

addressed. Is that right? 

 

Josh Hofheimer: Yeah, so I can - let me respond to that. I mean, to be - I'll start by giving you -

- because I know people hate when lawyers say, you know, well it depends -- 

so let me start by giving you a definitive answer. And then you also asked 

about what the downsides are and I'll address that as well. The definitive 

answer is if the paramount importance to this working group and to the 

community is to be able to exert as much control as reasonably possible over 

the board of ICANN and to be able to say "no" to certain board actions or 

board decisions and have that "no" be binding upon the board or enforceable, 

then the member model is by far the stronger model than the designator 

model. 
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 It's simpler, it's well understood, there's a strong body of corporate support for 

it and statutory support. And it is clear that -- and the law supports the notion -

- that members can effectively take certain powers or certain decisions away 

from the board by articulating them as a reserved powers to the members in 

the bylaws. 

 

 And the biggest -- or the most -- cognizable example of that and which has 

been assorted to the most intense debate from this group -- at least from our 

observation -- is what sort of power should the community have over, you 

know, the strategic plan and the budget? And so if the community wants to be 

able to say, "We reject this strategic plan" and, "Go back and do something - 

come up with a new one and we'll look at that" or, "We reject this budget and 

go back and come with another one - and for X, Y reason come back and 

revise it and come back," then the member model is the way to get there. 

 

 If - but - and so it depends upon -- I'm not going to say the word depends -- so 

the decision ultimately rests upon how much power you want to reserve to the 

community. If it's going to be that you want the - you're satisfied with the 

ability to sort of pressure test and pressure test the board's decisions, perhaps 

through some enhanced means, then you may not need a membership model 

to do that. You may be able to get there with a designator model. 

 

 But that's the definitive answer in that the ultimate decision rests on how 

important these various powers - absolutely critical these various powers are 

and how strong a hand the community should have in these powers. 

 

 Now, you did ask about what are the downsides. So - and the downsides on 

some level there's a little bit of legal downside and a little bit of sort of - 

perhaps, you know, geopolitical downside, I'm not sure. But that seems to be 
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an issue that's sort of out there in the ether that I haven't seen a lot of clarity 

on. 

 

 But, you know, when you create members or when you organize ICANN as a 

member organization, members have statutory rights as well. And they have 

greater statutory rights than designators do. And I will, you know -- I don't 

know if anybody from (Adler) wants to add to this when I'm done -- but those 

members do have greater statutory rights and they have the ability to, you 

know, call meetings, to require meetings be held, to get notice of certain 

things. And again, you know, to reserve these powers. 

 

 There's, you know, some - and it's also once a member is created it's not as 

easy to get rid of a member. So we have to look at the bylaws and how we 

organize things so that that power could be reserved if still necessary, because 

it was described I think on one of the calls yesterday that over time some of 

these groups have evolved and have been eliminated because they've not been 

considered useful anymore. And so, you know, the organization and 

governance of ICANN has evolved. And so we would want to take steps to 

preserve that flexibility if that's still desired. 

 

 But, you know, the downside -- as we said -- is that members themselves do 

have rights that have to be recognized. So there is some tradeoff. You're 

dealing with fewer - I guess fewer variables, perhaps, with the designator 

model because of the additional level of formality that you have to give to the 

members that you don't have to give to the designators because their powers 

are so much more limited. But that is kind of the balance and the tradeoff. 

 

 And we have not been necessarily saying that you must be a members. We've 

been - you know, the law firms have been responding to the weight of 

priorities that have been attached or that have been prescribed by the 
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community and asked to make a recommendation. And that's what we had 

done. We said that if these things are paramount, then the member model is 

what will get you there. And with that I'll pause and see if (Adler) wants to - 

my colleagues at (Adler) - and it looks like (Greg Colvin) wants to add 

something to that as well. 

 

Greg Colvin: Sure. 

 

Leon Sanchez: Thank you very much, Josh. Just - I just want to highlight, Alan, the queue 

was closed. And I asked Kavouss to - for his comprehension, so I would ask 

also your comprehension. Alan, the queue closed and I would go to (Greg 

Colvin) and I believe is contribution that adds to what Josh was saying. So 

(Greg), could you please take the floor. 

 

Greg Colvin: Sure. Are you able to hear me? 

 

Leon Sanchez: We do hear you. 

 

Greg Colvin: Good. Just to support what Josh was saying, we often with our clients in 

California face decisions to whether they should be a member based 

organization or a designator based organization. And the downside we speak 

of is usually the great power of the members in California. I would say that 

California is one of the strongest states in the U.S. in terms of recognizing 

those member powers, including the ability to - for a single one of the 

members to bring a lawsuit against the board or against the directors for 

breach of fiduciary duty and charitable trust. 

 

 Also -- and I've gone through a number of hearings - due process hearings -- 

where a single member was up on disciplinary charges and this was really the 

only way that they could be expelled from the organization is to go through 
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that guarantee of a due process hearing. So usually when clients speak of the 

downside of having members, it is that very strong right of the members to 

remain in the organization, to have reserved powers. 

 

 And for that reason I think in the last three or four weeks that I've seen the 

progression of these conversations, you want the strongest possible rights to 

be exercised by the members. And you've already got that by statue in the 

state of California. And you can build quite well upon that with the other 

kinds of enhancements that you've been discussing for the bylaws. So thanks 

for the chance to speak in. 

 

Leon Sanchez: Thank you very much for this, (Greg Colvin). And one question that I think is 

really important here - I would like to address it in - I mean, in a very short 

way, since I'm mindful of the time. We're already reaching the top of the hour. 

Robin is - has raised a very valid question. Once we decide -- if we do decide 

to go into a membership model -- is there any way back or are we stuck there? 

Can either Josh or (Greg Colvin) answer to that? 

 

Josh Hofheimer: I'm going to - this is Josh. I'm going to defer to (Greg) on this one. He's 

probably had more direct experience with that particular issue. 

 

Greg Colvin: If I understand your question, it is if you are in one of the models, can you go 

back to the other? Is that what you were saying? 

 

Josh Hofheimer: I think they asked if they decided to reorganize as a member organized 

ICANN could they - and then they felt it didn't work very well could they 

drop it and remove all the membership? 

 

Robin Gross: Right, so this is Robin. So my question is basically, okay, so we go down this 

path and we set up this way and two, three years down the line we realize -- 



ICANN 

Moderator:  Brenda Brewer 

04-24-15/3:00 am CT 

Confirmation # 3479392 

Page 55  

maybe for whatever reason -- it's not working. Governments are turning away 

from ICANN, want to go to the ITU because they don't like the fact they have 

to join or participate in a membership - California membership corp. I'm just 

wondering what if -- for whatever reason; I don't know what reason that might 

be -- we decide it's a mistake. How - are we stuck there? Are we able to make 

a switch to another model with the ease with which we'll be making this 

switch to the membership model? 

 

Greg Colvin: Yes, there is a section of the California corporations code that provides for 

fairly short 45 day notice if the organization wants to propose to eliminate all 

the statutory voting member rights and convert to a non-member organization, 

which could be a designator structure if you wished. So yeah, you're not stuck 

forever with members. However, of course, you would need to get the consent 

of the members to give up their rights, and that can be done on a group basis, 

but it does have to be done with advance notice. 

 

Leon Sanchez: Thank you very much for that explanation, (Greg). So, well, not just to go to a 

recap on - before going to a recap with (Matthew), I would like to just get 

some sense of whether we agree on having the membership model as the 

reference model for our work. But of course, signaling this in the document 

for public comment - I mean signaling that the membership model has the 

most traction so far in the group. But we would also leave the reference for the 

designator model in the document so the community can go through both of 

the models and provide feedback. Could we please signal with a green tick if 

we do agree on this approach. 

 

 Okay, I see some green ticks, but I see many not ticking nor a crescent. So 

could you please help us signaling with a green tick if you do agree on this 

approach. Okay, so I see a number of green ticks, so I think we have 

agreement on this. We will be closing this discussion and we will be having 
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the membership model as the reference model for our work, but leaving the 

designator model in the document for community comment and feedback. 

And with this, I would like to turn to (Matthew) for recap. So (Matthew), 

could you please help us with that? 

 

Mathieu  Weill: Sure, thank you Leon. This is Mathieu Weill speaking. A very short recap 

because we are over time already. We have two discussion points on two 

proposals for the work stream, too, which will be taken on board for session 

three today -- or tomorrow for some of you -- one from (Sebastian) and one 

from Jordan, Robin. And I think there should not be too controversial and 

we'll put them on the list so that we can have an informed discussion later on. 

 

 Sections one through five we've had a quick discussion and a useful one. 

Same for the public comments. And regarding the community mechanisms I 

think we've made tremendous progress. 

 

 What I would recap is about this member model is that certainly with 

information we have now and we have very clearly advice. It's clear that the 

member option is fitting the key requirements test. The requirements we have 

defined. But certainly we can hear there's still an uncertainty about whether 

stakeholders at large -- and not at large only -- but all the stakeholders in 

ICANN and outside will buy in, will accept this model. So we are keeping 

things open but still we have a reference with the member model informed by 

the legal advice. 

 

 And we will certainly have to be very clear, provide material from the legal 

advice and the summary memos are very good to inform the community. And 

there's going to be a big challenge for us into educating about what this 

means. Because we will be fighting some memories, we will be fighting some 

pre-conceived ideas. So we will have to be very practical in our 
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communication to explain what's our play so that we get valuable feedback in 

the meantime. And I think it's - this really stresses that this is right time to go 

for public comment. 

 

 And with that, I don't know whether Kavouss hand was an old hand or a new 

hand. Regarding (Aubrey's) question about the... 

 

Kavouss Arasteh: The (unintelligible)... 

 

Mathieu  Weill: (Unintelligible) model is in the memo from (unintelligible), so it's one of the 

options. 

 

Kavouss Arasteh: Of agreement model is based on the legal analysis attached. You attach the 

analysis, I think the legal unit or legal counsel relates to a selection of the 

elements they have provided till now. Make it a simple document. And we 

have the mention which is based on the corporate law in the state of California 

in the United States. Could we corporate law in other state or other country 

the legal analysis may be different and the structure may be different. So we 

have to have that in introductions, that all of this is based on the corporate law 

in the state of California. And nothing else. 

 

Leon Sanchez: Thank you. Good point, Kavouss, thank you very much. 

 

Mathieu  Weill: And with that I think we can move to a quick break before we reconvene for 

our next session, which is starting at -- (unintelligible) I'm getting totally lost -

- it is at (unintelligible), right? 

 

Leon Sanchez: 13:00 hours. 
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Mathieu  Weill: Yeah, 13:00 UTC. So thank you very much for the constructive discussions in 

this session and talk to you very soon. 

 

Leon Sanchez: Thank you very much everyone. Talk to you soon. 

 

Woman: Thanks everyone. Good call, good progress. Bye. 

 

Man: Bye-bye. 

 

 

END 


