
ICANN 

Moderator: Brenda Brewer 

04-22-15/11:00 pm CT 

Confirmation # 3479332 

Page 1 

 

 

 

 

 

 

ICANN 

 

Moderator: Brenda Brewer 

April 22, 2015 

11:00 pm CT 

 

 

Mathieu Weill: Hello everyone this is Mathieu Weill speaking. I - is the recording started? 

Yes this session is being recorded. So Mathieu Weill speaking. I have the 

pleasure to welcome you at this unduly hour for some of us for the first 

session of our two-day intense work session. So we are Thursday 23rd of 

April. It is 4 am UTC. And we are starting our review of the frozen draft 

document. 

 

 And before we start, I'd like to take a roll call. We'll take the roll call from the 

Adobe Connect room. And if anyone is on audio only, please make yourself 

heard so we can add you to the roll call. Okay so far everyone is on Adobe 

Connect room. 

 

 Moving on. So this is just a reminder of the goals and principles we've set 

we've already discussed in the Tuesday session. Our goal here is to work 

towards a public comment document in order to solicit input from the 

community. We are not intending at this stage to present the consensus 

position, so we will not be asking on sharing for final approval of the 

proposals. 
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 We will probably not be calling for formal consensus positions. I think it is 

important so that everyone knows what we are - what kind of questions we 

ask around these various sessions. And we may, although we should limit this 

as much as possible, describe options for the community to provide guidance 

and give consideration to these options. 

 

 So those are really the goals we have in these six sessions which are starting 

now. I'll also remind everyone that our philosophy has been from the start and 

is still to focus on the requirements first and get into implementation when 

time permits only. And that finally our mission, as stated by the charter, is to 

enhance ICANN's accountability, so that's definitely our four star in 

discussing the options. 

 

 We also have to check whether we are meeting the CWG expectations. And 

just it would be great to this have this pasted in the chat, but I understand the 

public comment report from the CWG is now out and it's public since a few 

hours. So our - we will need to get back to them and say whether we comply 

with their expectations or if not why we're not complying obviously. 

 

 And finally there has been significant feedback from the community that our 

proposals have to be simple. So that's also a test we have to apply to our own 

work. 

 

 In terms of working procedures, the various items -- the agenda's been 

circulated -- the various items will be shared by one of the co-chairs. We have 

a rotation in place. The rapporteurs will introduce the items and provide 

substantive feedback if need be. Meanwhile we will have the frozen doc is in 

a single document where staff will capture edits and under instructions by the 

rapporteurs and the co-chairs, and we will be checking those edits as much as 
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possible so that we can turn the documents around to you after the sessions as 

quickly as possible. 

 

 And before moving into our agenda, I would like to note that one of the - we 

had one slight mismatch between - for coordination between Work Party 1 

and Work Party 2 about what a fundamental file is and how it works and how 

it can be changed. That was missing from the frozen document. And once 

again (Becky) and Jordan have worked together to produce the short add-on 

memo. It's very short you'll see. 

 

 And it is going to be circulated on the list in a few minutes now that the frozen 

period is over. And this item is on the agenda of our third session today. So 

we'll refer to that later in the third session, but the memo is going to be 

circulated soon. 

 

 Moving to the substantial agenda, without further ado, we have on our plate 

now. The session - the current session is going to be focused on the 

community mechanisms and powers, and so Jordan is going to be the key 

rapporteur here. The session we'll have later today starting at -- if I'm not 

mistaken -- yes 11:00 UTC is going to be focused on the two powers about 

influencing the board composition, so the record of individual directors and a 

record of the entire board. 

 

 And the session we have starting at 19:00 UTC tonight, or at least for me, is 

going to be very much Work Party 2 focused, with (Becky) taking center 

stage, as we move through the revised mission, the core values, the 

fundamental bylaws that I was referring to, the independent review panel, and 

the reconsideration process. 
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 And as a reminder, if we go over time on certain items, we will ensure we 

suspend the discussion and move this item to one of the remaining free slots 

of day two. There are little but there are some. So that we try and respect this 

agenda. But obviously the shorter and the more concise, the more substantial 

the comments, the more constructive, obviously the better for us as we move 

through this set of proposals. 

 

 And with these short comments as an introduction, I would like now to 

introduce my fellow co-chair Thomas Rickert, who will take over for item two 

of our agenda. Thomas, please. 

 

Thomas Rickert: Thank you very much, Mathieu. Welcome, everybody. This is Thomas 

Rickert speaking. We're now going to dive into the agenda item two of session 

one, and we're going to discuss an item or agenda point 661 of the report, 

which in my version of the report is on Page 36. 

 

 Basically what we have there is the discussion of the mechanism to empower 

the community. And as you well know, there is continued discussion with the 

legal advisor to find out more about the pros and cons of the different legal 

implementation model. 

 

 There was a legal call yesterday, and we've basically asked legal counsel to 

provide us with one-page overviews of the four different implementation 

options that we see at the moment, which is the membership model that was 

previously discussed, and a variation of this membership model, which is 

using one single member for ICANN which is constituted of all DSOs and 

ACs. 

 

 Then we would have the designator approach, and lastly an approach whereby 

we leave the structure more or less as it is and try to achieve the requirements 
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that we have established within the existing structure. So we expect 

information on that very concisely for the third call today. And in the absence 

of these overviews, it might be difficult for this group to speak to and 

potentially narrow down the four options to one, if not two options, that can 

be short listed. 

 

 Nonetheless there are questions that we can discussion today. And these 

questions relate to, for example, the relative voting powers and the 

composition of this body. 

 

 So with this introduction, I would like to give Jordan Carter the opportunity to 

speak to these issues briefly, and then we will open it up for discussion. 

 

Jordan Carter: Thanks, Thomas. It's Jordan Carter here, for the record. Can everyone hear 

me? 

 

Thomas Rickert: We can hear you all right. 

 

Jordan Carter: Okay thank you. I don't have a lot to add above and beyond Thomas's 

statement. The legal I understand is coming on those four categories and so as 

he said, I think the easiest thing to discuss at this point is a fairly significant 

matter of principle, which is whether within whatever community mechanism 

we develop there is - there should be, as we discussed in Istanbul, equal 

representation between the two - the three SOs, so the ASO, the GNSO and 

the ccNSO; and the two main ACs, the GAC and the At Large Advisory 

Council; and then lesser but still present, power and influence for the root 

server, the RSAC and the SSAC. 

 

 Or whether the distribution of power in the mechanism should be the same as 

that presence in the ICANN board. And it's almost certain that I'm going to get 
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this wrong, but as far as I recall in the ICANN board, there are two directors 

for the ccNSO, two directors for the GNSO, just in parts of the GNSO 

community elected each of them, two directors for the ASO, one chief 

executive and one arising from the At Large community. Those are eight of 

the 16 voting directors, and the other eight come from the Nominations 

Committee. 

 

 So the issue here really is that representation of voting weight and the ICANN 

board doesn't give any voting weight to the GAC, it doesn't give any voting 

weight to either of the other two smaller advisory council, and it gives the At 

Large Advisory Council or at the At Large community a lesser representation 

than what we're proposing. So I think that's a place to start the discussion, 

Thomas, unless I've missed something. 

 

Thomas Rickert: No I think that's excellent and I would like to ask staff to bring up a 

comparative chart that we've prepared for this purpose in the Adobe. So if you 

look at the last line result, relative voting power, these are basically the 

options that are currently discussed by Jordan's group. So I think what we 

should do is try to narrow down the options to ideally one, how we distribute 

powers in this community count or whatever legal nature that might take. 

 

 So at the moment there are two options on the table, with five for SOs, two for 

ACs, or two for SOs and one for ACs. Do we have any feedback on that? And 

the first hand is up. That's Sebastian. 

 

Jordan Carter: Wait, Thomas. Thomas this is Jordan here. Sorry. I just need to make a 

correction. I've realized that the table carries over a mistake that I made, to 

great embarrassment, in Istanbul, which was that the proposal was five each 

for the five main bodies, the three SOs and the Government Advisory 

Committee and the At Large Advisory Committee. So saying for SOs and two 
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for ACs isn't right. It's five for the five big one and two for the two smaller 

advisory committees. I apologize for not picking that earlier. It's the same 

mistake I made two months ago, a month ago. 

 

Thomas Rickert: Okay. Just for the sake of clarity, can we ask staff to put that clarification into 

the notes in the Adobe so everybody sees exactly what we're talking about? 

While we get that done -- thanks Jordan for the clarification -- I would like to 

hand over to Sebastien. 

 

Sebastien Bachollet: Thank you very much, Thomas. Sebastien Bachollet for the record. I think 

it's useful for this session that I don't think we need to cause any work that's 

currently on the composition of the board, because it's a discussion since years 

now that At Large is requesting assessment that sits on the board. But 

marginally I think we need to find a way to be, and I will propose some 

amendment in the document for the version of action later today, that we work 

on them equal footing. It's very important that each one of the structure must 

be equal. Even if we say that it's a small one, it's maybe an important one too. 

 

 I have just one caveat. When it's a construct of the board or it's a member 

chosen by the board, it may be a little bit different, and (unintelligible). But 

it's not I think we need to work on them equal footing for all the 

(unintelligible) of the structures. Thank you very much. 

 

Thomas Rickert: Thanks, Sebastien. So that's a request for giving - for putting everybody on 

equal footing. Next in line is Alan Greenberg. Please. 

 

Alan Greenberg: Thank you very much. I'm not going to say everyone has to be on equal 

footing because indeed I think there may be a rationale for some differences. 

But using the distribution of board directors I believe is completely 
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unacceptable, and I'm very sure that the rest of the ALAC would agree should 

it come time to approve this report. 

 

 I'll point out that the chart is in accurate not only in, as Jordan pointed out, the 

column, the line which says five SOs, the second line is also inaccurate in that 

there's not one director per AC, there's one director for the ALAC, for At 

Large, rather for At Large. The other ACs have no directors whatsoever. So if 

nothing else, the S on the plural of ACs is very incorrect there. 

 

 But I think that perpetuates a situation that we are in today. I do not believe 

it's acceptable, and I would like to make sure that this option goes off the table 

very quickly. Thank you. 

 

Thomas Rickert: Alan, just to make sure I - we can capture what your proposal is, so you're 

against this one. So what would your suggestion be? 

 

Alan Greenberg: The first line that the five for the major organization, the three SOs and the 

GAC, and the ALAC, and another number, perhaps also five for the smaller 

ACs, is definitely acceptable. The using the proportion that is currently voting 

board directors, I believe is totally unacceptable. 

 

Thomas Rickert: Thank you very much. Next is Olivier. 

 

Olivier Muron: Yes. Do you hear me now? 

 

Thomas Rickert: We can hear you. 

 

Olivier Muron: Yes thank you. Yes I think it was the equal footing, because there is no real 

rationale for equal footing in fact. So I think it's a very important point, and it 

could be quite a problem is if the body we have - we are building, whatever it 
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is, has a very different balance of power than the board. Because it's going to 

judge the board. And if the balance is very different, automatically we're 

going to have some problems one way or the other. 

 

 So at least I think that this point should be open to discussion. That's one of 

the many of the small number of points that should be open to discussion in 

the public comment. 

 

Thomas Rickert: Thank you, Olivier. Jordan? 

 

Jordan Carter: Thanks, Thomas. Jordan Carter here. This is with my rapporteur hat on and 

my opinionated member hat on, so no rapporteur voice here, just mine. I think 

it would be unacceptable for us not to have in the accountability framework, 

which is what we're talking about, some say from groups that aren't 

represented by voting directors on the ICANN board. 

 

 So I think that status quo in terms of only the ASO, the ccNSO, the GNSO, 

and the At Large community having a say in this mechanism, whether it's 

membership or designators or something else, is the wrong approach. The 

thing that's tried to be represented in the table is five votes each for the SOs 

and ACs I listed, and two votes for the two smaller ACs. 

 

 And I think what Robin is proposing is a two to one ratio, so it would either be 

four for the big five SOs and ACs and two for the smaller ones, or two to one, 

if you want to just think of that way. Personally I don't think there's a great 

deal of difference so I have a preference for a slightly weightier advantage for 

the supporting organizations because they are kind of core organizing groups 

in ICANN, in my view. And when I say the SOs, in this case I include the 

GAC and the At Large community. So I prefer the five to two ratio rather than 

the two to one ratio myself. 
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 And the last point I would like to make is to draw attention to (Jan Schultz)'s 

e-mail, which is the question that we haven't addressed as a group largely of 

ICANN insiders, is if there should be any formal decision making roles here 

for people who are not already organized through the ICANN community. 

 

 I don't really mind, I think at this point, where we settle on that question, but I 

think that we should be asking that as part of the engagement that we're going 

to have for the community here. So I'm not going to try and restate what I said 

because that will take too long if everyone does that, but that's my view to 

share. 

 

Thomas Rickert: Thank you very much, Jordan. And there's a huge queue forming. I would like 

(unintelligible). Sorry. Can I still be heard? 

 

Alan Greenberg: Now you can. 

 

Thomas Rickert: I assume that was -- okay -- I assume that wasn't me. Sorry for the sound 

issue. I would like to draw a line after Jonathan and try to take stock of what 

we've heard so far. For the speakers, can I please remind you to be concise 

and to try to avoid repetition of what has been previously said. I think that it's 

important before we move on to establish that we're not talking about the seats 

on the board, we're talking about relative voting powers, so thanks, Jordan, for 

making that clearer. 

 

 And I think that it would be beneficial if you could state when speaking 

whether you are in favor of giving different voting power or weight of votes to 

different organizations and if you agree with the stress test currently presented 

by Jordan and his team, and if not please do make concrete suggestions for 



ICANN 

Moderator: Brenda Brewer 

04-22-15/11:00 pm CT 

Confirmation # 3479332 

Page 11 

alternative approaches to that so that we're not just theoretically talking about 

it but have options on the table for the group to pick from. 

 

 Next in line is Tijani, please. 

 

Tijani Ben Jemaa: Thank you so much. (Unintelligible). Okay. I think that in Istanbul we had 

more or less a full consensus about on this - on the five for SOs and ACs 

(unintelligible) GNSO and ALAC, and the SO and the GAC. It was more or 

less a - I think it was a consensus. Nobody objected on that, and that should be 

normally accepted to be support since we had - we didn't have a substantial - I 

don't know. I am a little bit concerned because it seems that as if we never 

discussed that, and yet we spent a lot of time to discuss it in Istanbul. Thank 

you. 

 

Thomas Rickert: Thank you, Tijani. Mathieu? 

 

Mathieu Weill: Sorry I was on mute. This is Mathieu Weill speaking. I'd like to just respond 

to Olivier's point on the board composition and the risks that might be into 

changing the - and to not mirroring the board composition into this 

community council. 

 

 I think it is not totally accurate to say we would even be able to mirror the 

board composition because the board composition is largely I think it's almost 

half of the members which are appointed by the NomCom. So we - it's just not 

possible to take the board composition balance and put it into the community 

council. 

 

 And I would note that this also the case for all of the general assemblies in all 

corporate governance systems where the board has a certain balance of power 

and the general assembly has a different one, because in the board you would 
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get the majority stakeholders or shareholders whereas the minority 

shareholders are all in the general assembly. 

 

 So I think it is - the risk is low here, because the number of powers is very 

restricted. So I'm all in favor to - for the -- and I'm putting my chair hat off -- 

for the 540 model, maybe with the exception of RSAC and SSAC, which are 

expert committee which could only be given two seats. Thank you. 

 

Thomas Rickert: Thank you very much, Mathieu. Roelof? 

 

Roelof Meijer: Thank you, Thomas. This is Roelof Meijer. Yes I'd just support what several 

people have said, and I think following the balance of power of the board is 

not a good idea, because it starts from the assumption that the balance in the 

board at the moment is good. We need a model that is for assumption to time 

to come. 

 

 I agree with the SOs and the large ACs having the same voting rights, so equal 

footing, and the smaller two ACs having less. And in my opinion, one to two 

would be enough. My preference would be not to go over double for the larger 

one as compared to the small ones. 

 

Thomas Rickert: Thank you, Roelof. Greg? 

 

Greg Shatan: This is Greg Shatan. Sorry about that. I'm not as concerned about the exact 

numbers. I think that getting to - mirroring the board doesn't necessarily make 

sense, especially because of the NomCom seats aren't really part of the power 

- of the structure that we're thinking about it. So we're not really accounting 

for them anyway. 
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 I'm open to, you know, a different balance. I'm not necessarily sure that just 

counting everyone equally is the right move exactly, although it certainly is 

the one that is the easiest compromise in a sense. 

 

 As a practical matter, I'm thinking ahead to the mechanism or the structure 

and thinking that if we are talking about a designator type structure, I don't 

think that the ACs that don't have board members that they select would not 

be designators, therefore they would not be empowered through the concept - 

through the designator concept. 

 

 If we went to a membership structure, then they could be members, because 

the members don't have to participate in picking the board. But the designators 

are - and that's also true of, you know, a single member structure as well as a 

multiple member structure. But I think that the designator structure runs into 

trouble. Maybe there's a solution for that, but I think it runs into trouble in 

trying to work this out in a different way then the board's composition. 

Thanks. 

 

Thomas Rickert: Thanks, Greg. Jonathan? 

 

Jonathan Zuck: Thanks. Jonathan Zuck for the record. I guess I want - this conversation's 

happening in the chat and I just want to come in and support the four-two 

proposal that Robin's been talking about. And I frankly would be perfectly 

happy with the other two as we're calling smaller ACs having no votes, 

because they're largely made up of other parts of the community. It's almost 

like double counting to put them in a voting position at all. 

 

 So I mean I'd be interested in a four-two ratio between the SOs and the ALAC 

and GAC, and then have the other two have no votes whatsoever. That would 

be my proposal. 
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Thomas Rickert: Thanks, Greg. Olivier? 

 

Olivier Muron: Yes. Just - concerning what Mathieu said, I agree there's also the NomCom, 

but we should look at the NomCom itself, how it's composed. You will see 

there are more SOs, more weight for SOs than ACs in the NomCom itself. So 

globally as it is built now, there is more weight for SO than AC, the first 

point. 

 

 And then I'm not asking equal - to exactly mirror the board, but what I'm 

saying is that this cannot be too far from the board composition. But if it's too 

far, then it is a worse problem and stability. And I agree with what Jonathan 

said. My last point is that I think it should be really one point that should be 

open to the discussion to the community. 

 

Thomas Rickert: Thank you, (Oliver). You will remember that I had originally proposed that 

we try to take some interim results before you spoke. So let me pause for a 

moment before moving to (Kavouss. What I'm hearing is that there's a lot of 

traction for having a different weight for different groups. There is a 

distinction to be made between the big groups and the two small groups. 

 

 There is also traction for rather having four then two, that's what I'm hearing 

for the big groups. I would like to add that if you compare four versus five, as 

we see in Jordan's document, there might be benefits of having five because 

that would allow for ALAC as well as the GAC to have one-fifth for a 

geographic region. So it might strengthen geographic diversity. 

 

 So these are the main ideas that I deduct from the discussion so far. I would 

suggest that we hear (Kavouss now and then try to do a little bit of recap and 

maybe narrow down options. (Kavouss, please. 
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Kavouss Arasteh: Yes I agree we should not associate the weighting power to the type of 

approach - the member of approach of the advisory team indirectly some 

preference to the member model. We should avoid that. I think we should 

concentrate on what you said, whether they are equal or not equal, but not 

associate that to the type or model of the arrangement. So I could not favor 

that. Thank you. 

 

Thomas Rickert: Thank you, (Kavouss. I see in the chat that there is some traction for having 

five. So my suggestion would be that we keep a marker for five and maybe 

even go further and have a marker for five versus two. I guess the only 

question then would be how we allocate these numbers. 

 

 I think that some more discussion on that needs to be done. If possible, 

Jordan, you've been following the chat as well, and sometimes it's difficult to 

share as well as follow on the chat. Do you maybe have a suggestion as to 

how we allocate five versus two, judging from what you saw in the chat? 

 

Jordan Carter: I have to say, I also find it very difficult to focus on what is going on in the 

discussion in my ear and what is being typed in the chat, especially when the 

subjects of the two diverge. But I think they've come back together. What I 

saw in the chat is more support for treating the big five, if you like, equally 

and with a lesser representation for the two smaller advisory committees, the 

two smaller ones being RSAC and SSAC. 

 

 So I've seen, from what I'm reading, most support for GNSO, ccNSO and 

ASO, At Large and the GAC having five or an equal share of votes, and lesser 

representation for those other two advisory committees. 
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Thomas Rickert: Thanks, Jordan. Alan is actually adding another possibility in the chat, so that 

would be five versus three and not five versus one. I think what we - one thing 

actually might be not to make the distinction between SOs and ACs but 

between the five big groups having five and the smaller, the two smaller 

groups, having either two or three. 

 

 So can we try to - I see Alan's hand is up. Alan, let's hear you first. 

 

Alan Greenberg: Yes just one caution. I would not suggest use large, big and small, because the 

ASO technically is small. So if you want to keep the SOs together, you should 

probably shouldn't use the big and small analogy. 

 

Thomas Rickert: Yes thanks for that clarification. So we are actually talking about SSAC and 

RSAC versus the other ones. And can I ask whether there are - who actually 

objects to equally treat the five organizations, ASO, ccNSO, GNSO, GAC and 

ALAC, any objection to treating those equally? Sebastien, your hand is up. 

 

Sebastien Bachollet: Yes thank you, Thomas. This is Sebastien Bachollet. I just want to be sure 

that the voice of RSAC and SSAC will be attended here. I'm not sure that they 

are in the group and I'm not sure that they can reach a type of a decision 

without asking them what they thinking about without them. 

 

 I am not sure that RSAC is a real body now with (unintelligible) of the root 

sever, as we are talking about the IANA stewardship transition is a good idea 

to less forward than the others. I know that the composition is quite different 

than all the others because they are just certain real members. But I feel that at 

least we need to discuss with that. 

 



ICANN 

Moderator: Brenda Brewer 

04-22-15/11:00 pm CT 

Confirmation # 3479332 

Page 17 

 SSAC is really not about that. It's a construct in itself, it's not created by the 

board and to be incorporated by the board. It's something different even 

though it has the same name. But we must ask them. Thank you. 

 

Thomas Rickert: So the audio was quite bad for me at times, Sebastien. So you were saying that 

you would place SSAC on the same footing but for RSAC - sorry, you would 

give SSAC less weight and put RSAC on equal footing. Is that correct? 

 

Sebastien Bachollet: Yes it is. Thank you very much. 

 

Thomas Rickert: Thanks, Sebastien. Sorry, I think we just need to get that right. There has been 

objection to the initial proposal of giving SSAC and RSAC less weight. I 

think what we should do is just tell the waters with this group if we follow 

your suggestion, Sebastien, and make this distinction between the SSAC and 

the RSAC. So can we please - can I please ask for opposition to Sebastien's 

proposal, i.e. to put RSAC on equal footing and only give SSAC that weight? 

 

 So there doesn't seem - ah, there are some objections coming up. So I'm afraid 

that we might not be able to further narrow down that. So actually I guess we 

need to or we should move forward on the basis of putting these options in 

front of the community. So there seems to have been a constructive proposal 

by Jordan in the chat. Jordan, what do you - would you mind putting that on 

audio as well, presenting it to the group so that we can capture what's been 

discussed in the chat? 

 

Jordan Carter: Certainly. So I apologize for the chat space I've been taken up in representing 

these. But I think there are two options that are kind of floating around in the 

chat. Robin's proposal was that the three SOs get four votes and that the four 

ACs get two votes each. So the ASO, the ccNSO, GNSO would get four 

votes, and ALAC, GAC, RSAC and SSAC would get two votes each. 
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 The Working Party 1 proposal was that the five, the ccNSO, GNSO, ASO, At 

Large and GAC get five votes, and the SSAC and RSAC get two votes. So my 

proposal is that we put both of those in as two different options, because they 

do allocate power in this accountability mechanism whatever ends up being 

differently. 

 

 And by having two options, we make it very clear to the community that we 

are thinking about the balance, it isn't forward gains, and that we want their 

input on those options and other suggestions. But that would be proposal. 

 

Thomas Rickert: Okay. Thank you so much. Tijani and then (Kavouss. 

 

Tijani Ben Jemaa: Thank you, Thomas. I think that the proposal of Robin's is a similar proposal. 

So we cannot think of it as another option. It is only - it is a proposal of only 

one person, and it will be done once. So if we have not if not equal proposals 

for the two options, yes we can put them as options for the public comments, 

but I don't think it is. Thank you. 

 

Thomas Rickert: Thank you, Tijani. I saw (Kavouss's hand was up. It's lowered now. (Kavouss, 

did you want to speak? 

 

Kavouss Arasteh:  Yes I want to support Jordan's proposals. Thank you. 

 

Thomas Rickert: Thank you, (Kavouss. Alan? 

 

Alan Greenberg: I just wanted to make the comment that I raised the issue awhile ago in a 

different set of discussions on the ability of ICANN - parts of ICANN to make 

decisions in the public interest as opposed to favoring the contracted parties, 

registries and things like that. 
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 And I think this is a good example here that were seeing proposals that 

essentially say the contracted parties, the people who are running things, get 

precedence, and the advisors and the people who have the public interest at 

heart get pushed into a second class position. And that isn't Jordan's 

recommendation, I understand, or WP1's position. But I think we need to 

think hard about when we make recommendations like that and what we're 

saying. Thank you. 

 

Thomas Rickert: Alan, I'm not sure whether I can fully understand, because in the proposals 

that are now being put forward we do not have the distinction between SOs 

and ACs but actually the GAC as an advisory committee would also have five 

votes, and the GAC's primary agenda is to be there to represent the public 

interest. 

 

Alan Greenberg: Thomas, I said I supported Jordan's, WP1's proposal. It was the other 

proposals that were being made along the way that I said - I was calling 

attention to. 

 

Thomas Rickert: Okay. But I think that these are off the table. I think that the two options that 

we've now narrowed down are the ones that you find in the notes window, but 

thanks for your word of caution. Let's move to Roelof now. 

 

Roelof Meijer: Thank you, Thomas. I got the impression from the chat that there was very 

little resistance for the proposal to give the RSAC the same number of votes 

as the SOs and ALAC and the GAC. And maybe I think it was Sebastien who 

proposed, maybe he can explain it a bit more. Because what I fail to 

understand is what the argument behind it really is, because although it's a 

very important function as far as I understand it, the focus of the RSAC is 
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very narrow. It's in relation with the root main servers. And with that, it's 

much smaller than for instance the area of interest of the GAC. 

 

Thomas Rickert: Thanks, Roelof. I will give Sebastien the opportunity to explain again after 

we've head (Kavouss.(Kavouss, if you still want to speak... 

 

((Crosstalk)) 

 

Kavouss Arasteh:  ...hand raising for us. It doesn't work quite well. (Unintelligible) I don't want, 

sorry. The hand raising doesn't work. 

 

Thomas Rickert: Okay, not to worry. So Sebastien, would you be as kind as to explain again 

why you think a distinction needs to be made between the SSAC and the 

RSAC? 

 

Sebastien Bachollet: Thank you very much, Thomas. Sebastien Bachollet. Hopefully the sound 

is better. My thinking is that once again the big difference between SSAC and 

RSAC is that the SSAC is a creation of the organization, I will say the 

nominating is a creation of ICANN. The RSAC is also a representative body 

of one stakeholder, even if they are just (unintelligible) stakeholder. In the 

current situation where we are talking about moving the IANA from the U.S. 

government to a multi-stakeholder proposal, and I don't see why we will not 

have them as (unintelligible). 

 

 But if at the end we stick with the SSAC and RSAC (unintelligible), I will be 

okay. But I need to weigh this issue because it's an important one. And as I 

have microphone I want to raise one other issue. I would like to be sure that 

the GAC will accept to a voting member in such a body. Because the reason 

why there's no voting power for the GAC (unintelligible) because the GAC is 

accept to us one or two, whatever number they would ask to be able to get into 
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the vote, but they will not ever to send delegates with working power. And I 

would like to be sure that the GAC is not in this same mood today. Thank you. 

 

Man: Thomas, are you mute? 

 

Thomas Rickert: Sorry. In fact I was talking to a muted microphone. Thanks for pointing that 

out to me. Roelof, my question to you would be whether this would change 

your view? 

 

Roelof Meijer: Hi, Thomas. No it wouldn't. I'm happy with the clarification. I don't agree. 

 

Thomas Rickert: Thank you very much. (Kavouss? 

 

Kavouss Arasteh Yes, I don't understand the latest position (unintelligible) but now it's 

changing back to GAC. I don't understand really what his proposal is. Thank 

you. 

 

Thomas Rickert: Thank you, (Kavouss. And that gives me the opportunity to maybe explain a 

little more and try to take stock. So a lot of information is being exchanged 

here. And what I'm hearing is that we're going to - there seems to be 

substantial tracking where - for a proposal whereby the ccNSO, GNSO, 

ALAC, GAC, and ASO would get a higher number of seats, with lesser 

representation for SSAC and RSAC without making a distinction between 

those. 

 

 I also sense, and I'm getting confirmation of my assessment in our co-chairs 

back channel, that there is substantial traction for not making a distinction 

between the SSAC and the RSAC. This is basically mirroring the discussion 

that was - that we had in Istanbul. You will remember that this notion of five 

and two has been suggested at the time, and therefore for the sake of making 
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things simple, we can maybe tag the Istanbul proposal to have five for the five 

groups I just outlined, two for the others. 

 

 And I think that the number five seems to be getting more traction than the 

number four that was asked for due to ICANN regions and geographic 

diversity. So I would suggest that maybe we keep this Istanbul proposal as the 

most favored option for the moment. As some of you are pointing out in the 

chat, we are not making a decision at the moment, but I think we need to sort 

of prioritize in order to be able to take stock of our discussion and then 

ultimately make a decision on that. 

 

 So let me turn to Jordan for a sanity check. Do you think that this accurately 

reflects the temperature in the room? 

 

Jordan Carter: I think the summary, yes. So in the notes column, the bolded one on there, 

which is got a number two in front of it, being the one that's sort of primary 

due. And people are agreeing that we should have both options there and ask 

people what they think. And I think that's a sane reflection of what's been 

discussed here. 

 

Thomas Rickert: Thanks so much. And with that, I think we can move to the next question that 

we can discuss in this context. I'm just trying to... 

 

Mathieu Weill: Thomas? 

 

Thomas Rickert: Yes? 

 

Mathieu Weill: This is Mathieu Weill. 

 

Thomas Rickert: Mathieu? 
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Mathieu Weill: Yes before you move to the next question, I think there's a comment by Julia 

from Denmark on the chat which I think is very important for us as an action 

item out of this is that there's value in this proposal being argued very much in 

the document. So I think we will need to put out the various - maybe not the 

pros and cons but we picked five. 

 

 The notion of equal footing has to be set out in the document. The reasoning 

behind the specific allocation for SSAC and RSAC has to be outlined, but also 

some of the arguments that we've heard in the discussions would need to be in 

our public comment as - in this section about if the perimeters and options that 

we have been countering, for instance whether the equal footing should be 

extended to the last two, and that's something which I think we should task 

Work Pary 1 rapporteur, and we'll be doing this with staff quickly, to 

elaborate on this section in the document so that we focus - we have a 

proposal, which is basically we're asking for comment on this proposal, but 

we're making everyone aware of the key arguments that we've been 

developing behind this proposal. 

 

 So I think it's important that we capture the value of the discussion we've just 

had into the document, into the public comment document. 

 

Thomas Rickert: Thanks, Mathieu. That's a very valuable suggestion. And I think that this is 

being captured in the note section already as we speak. (Kavouss, you've 

raised your hand. 

 

Kavouss Arasteh:  Yes, Thomas. To take Julia's positions or proposal, it is exceedingly difficult 

to write down pros and cons because it depends who write it down. Someone 

could put many pros for the things that they like, and someone else with many 

cons for the things they doesn't like. So it becomes very, very difficult. 
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 I'm dealing with this issue since (unintelligible). This is the most difficult part 

if you want to write a plan and disadvantages for any option, unless we 

minimize the pros and cons to the absolute minimum necessary and it is time 

consuming. So we should be aware of that. It is very, very difficult go to that 

path. Thank you. 

 

Thomas Rickert: Thank you very much, (Kavouss. I suggest that we, you know, we've heard 

Mathieu reminding us of what needs to be done, and (Kavouss your points 

were noted. I think with that, we can move to the next part. That would be 

reconsidering and rejecting budget or strategy. 

 

 And I think that León is going to chair that part of the session. 

 

León Sanchez: Thank you very much, Thomas. Indeed this is León Sanchez. I see Mathieu's 

hand is up. I don't know if that's an old hand, Mathieu, or you want to 

comment on this. 

 

Mathieu Weill: That's an old hand. I'm just (unintelligible). 

 

León Sanchez: Thanks. So well if we go to the report draft on Page 37, we will find the 

power to reconsider or reject budget for strategy operating plan. So at this 

stage there has been or there has been - this power has been set up so that the 

community could of course ask the board to reconsider or even reject the 

budget or strategic planning the committee feels that these budget or strategic 

plan doesn't meet the needs or is not aligned with the mission of ICANN and 

of course what their bylaws state. 

 

 So with regard to these powers, there are different items to consider. One of 

them is of course that there is an open set of grounds and we should discuss 
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whether the grounds and how the different nuances that have to be put in place 

in order to appropriately set up this power. So with regards to the different 

models that have been discussed in legal - in the legal discussions, I'd like to 

you to keep in mind that with the status quo as it is, we only have a process in 

which the board is - has the final say of course on budget and plan and 

strategic plan approval. 

 

 And we as community don’t have the power to have the board review or 

reconsider or we don't have the power to reject that strategic plan or budget. 

So of course the power we are trying to achieve here is to have the ability. 

And as I said the status quo doesn't allow us to do that, but considering the 

different organizational corporate structures that have been suggested by 

council, by general council at this point, it turns out that there might be a 

chance or there is an actual chance that we can provide the community with 

this power either via a designator model or a membership model structure. 

 

 Of course each one of these structures has its own ups and downs, and if we 

go through the different documents that the lawyers have provided us with, 

one of the downsides from the membership - I mean from the designator 

model would be that not only we would need to put this into the bylaws but 

we would also need to design some kind of contract in order to make this 

power enforceable. 

 

 And with regards to the membership model that would be a little bit let’s say 

easier to implement at the bylaws status, at the bylaw level. 

 

 But we need to also keep in mind that not necessarily being easily 

implemented at the bylaw level would mean that it would be easily 

implemented at a practical level. 
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 So now with this in mind of course I’d like to turn to Jordan. Jordan, would 

you like to comment on how the working party came to this proposal? 

 

Jordan Carter: I can do that very briefly Leon. So thanks. And the origin of this was in the 

canvassing we did last year for accountability proposals. 

 

 And I think it is important to consider the legal advice and to just see how the 

ability to do this or to not do this interacts with the various models of 

community empowerment we’re talking about whether its members or 

designators or something else. 

 

 And that will have some impact on the design of this mechanism because if 

we choose a model where it’s difficult to block then the best we’ll be able to 

get is a forced reconsideration with the board as a final decision-maker. 

 

 Alternatively if we end up in a membership model then we might have the 

power to approve the budget given to members or it could be done, you know. 

So there’s a specific questions that we did ask in the paper as well we should 

be worth people looking at. 

 

 And one of the ones I just draw your attention to is that we thought that there 

shouldn’t be a list of objective criteria on which a community would have to 

decide to throw back a budget but rather that it should be a decision of the 

community based on its overall views. 

 

 So that’s what the gray box means on Page 37. And so we just want to be 

clear about that. And then on Page 38 of the dock there is some underlying 

other detailed points about say we can’t keep introducing new issues to keep 

tossing a budget back and that levels of support set out there. 
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 So I don’t - I’m assuming you’ve all read this stuff. I don’t know what else I 

can easily say so I’ll stop. 

 

Leon Sanchez: Thank you very much for this Jordan. And as you rightly pointed of course is 

this power, this mechanism which should would be designed so as to have two 

different stages, one of them being the reconsideration of the budget and of 

course rejection of said budget. 

 

 And then this would be subject to some kind of threshold that a voter 

threshold that would be lesser than that needed for a second review or a 

second reconsideration or second rejection. 

 

 So there are also limitations to this. I don’t know if staff could be so kind to 

put back the chart, the compartment chart of powers so we can take a look at 

the limitations. 

 

 And of course we will go into discussing the details as well as we did with the 

last part of the agenda. As you can see the first column is precisely this 

reconsideration and rejection budget or strategic plan. 

 

 And any person from committee would be able to raise the question. We 

would need to design of course the process and time frames for this to happen 

and to avoid having ICANN operate without a proper budget that has been 

approved. 

 

 And of course the limitations as I was saying is that the planner budget cannot 

be sent back again with new issues raised but rather subsequent versions can 

be rejected. 
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 That means that if we get an answer from the board to the revisions or the 

rejections that we put on the table in the first time then when we have that 

document that we cannot raise new issues but only object on the follow-up. 

 

 So I see Tijani’s hand is up. Tijani could you please take the floor? 

 

Tijani Ben Jemaa: The process of consecration between the staff and the community regarding 

the budget. And I said that other than objecting or rejecting the budget which 

will lead to a year starting without budget we may find a way and give another 

power to the community to approve the budget before the adoption by the 

board. 

 

 And this can be done as it is done now step -by step since the beginning when 

the budget is developed. So and this way we will avoid to achieve a rejection 

of the budget. And I think it is a better way to how to say to approve the 

budget rather than to reject the budget that we don’t approve. Thank you. 

 

Leon Sanchez: Thank you very much Tijani. This is a very good point. There’s is another 

way of looking at this. And you have pointed out one that’s been raised many 

times by some other members. 

 

 And yes maybe having the committee to approve the budget prior to getting to 

the board could be another way to have a look at this. So next on the queue I 

have Josh Hofheimer from Sidley. Josh could you please take the floor? 

 

Josh Hofheimer: Yes thank you Leon. And I want to actually respond to Tijani two quick 

comments but I did want to respond to Tijani’s comment first in that the board 

the process of approving - and I don’t want to get too deep into the 

mechanisms right now. 
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 But the process that you suggested by which the community would approve 

the budget before it goes to the board Leon referred to two different models, 

designated versus member that are being, you know, studied. 

 

 And I want to be clear from counsel’s view that that process could work in a 

member model, a member organized ICANN but it would not work in a 

designator organize ICANN. It would not bind the board because the board 

could always take that budget and decide to change it or not and the 

designators would have no ability to say you can’t do that. 

 

 You’re reversing the order but you’re still to make it binding on the board you 

would be usurping their powers, their corporate governance and fiduciary duty 

powers which the designators can’t do, only the members could do. 

 

 So whether it happens before - whether the community approval happens 

before or after the board reviews it the community’s decision can only be 

binding on the board if you have members. I mean to clarify the general 

comment that you already made on explaining some of the differences 

between the two. 

 

 We did make it clear on the call earlier that some of the powers that are 

articulated here are functionally or in effect can be achieved under other 

model. 

 

 But the - there is no way to effectively give the community power over the, 

you know, binding power, not reconsideration power but binding approval 

power over the budget and the strategic plan through designators. 
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 We did mention that contracts may be one way that people could try to get 

around it. But we also tried to make it clear that we didn’t think those 

contracts could be constructed in a way that they would be enforceable. 

 

Leon Sanchez: Thank you very much. But this just is very useful. And now I’s like to turn to 

Mathieu whose hand is up. Mathieu you’re in the queue. 

 

Mathieu Weill: Thank you very much Leon. This is Mathieu Weill speaking. I plan to put into 

our reflection on this two items coming out from the CWG letter we have 

received. So the CWG is expecting from us that we introduce the ability to 

veto budgets. So that’s their word, veto a budget. 

 

 So if we apply - if we want to comply we would need to strive to a formal 

veto of the budget, process of the budget and you heard what that implies in 

terms of mechanism earlier. 

 

 And they also request full transparency of the IANA budget including 

comprehensive costs, itemization and project levels and beyond direct versus 

shared, versus support functions visibility, et cetera, et cetera, without full set 

of requirements. 

 

 And so I think it’s - what’s important - it is - it will be important whatever the 

outcome of our discussion is that we make sure we stress whether this 

proposal fits their expectation or if it is only a partial fit that we stress that out 

with the rationale for that. And so that’s the comment I want you to make. We 

need to make sure this is very explicit in our report. Thank you. 

 

Leon Sanchez: Thank you very much Mathieu. Next in the queue is Roelof Meijer. Could you 

please take the floor Roelof? 
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Roelof Meijer: Yes thank you. On the issue of the budget not being able to reject the budget 

again on new issues raised I agree if with new issues raised we mean that we 

raise (unintelligible) rounds that was already there in the existing budgets. 

 

 But I think somehow we have to take into account that on the first reaction 

there might be changes to which there will be new objections possibly from 

another group because now they don’t agree with this particular change. 

 

 So there - I don’t know if I make myself clear but there are new objectives on 

the items that were already in the budget. 

 

 I don’t think that’s a good idea for a second round. So there I agree the new 

objections on changes in the budget is a follow-up of a first rejection that 

should be possible. 

 

 That said, I think having a set of grounds which the budget can be rejected is a 

good idea but it raises the question who is going to judge if an attempt to veto 

or reject the budget is in line with those grounds because if we formalize 

grounds somebody has to do a check and will have the decision power to say 

no. 

 

 I’ve seen this call from the Community Council. It is not in line with the 

grounds that we have formulated so the budget cannot be rejected from these 

grounds. 

 

 And my third point is that I failed to understand why it would work if in a 

second round so the budget is going to be rejected for the second time the 

number of votes should be higher than in the first round because it introduces 

the risk that if the ICANN board doesn’t change anything and just reissues the 

budget or makes a minor change just for well, being able to say that they 
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changed something now suddenly the Community Council will need more 

votes to reject the budget again. 

 

 So it introduces the possibility of play. Thank you. 

 

Leon Sanchez: Thank you Roelof. Next on cue is Jordan Carter. Jordan could you please take 

the floor? 

 

Jordan Carter: Thank you. I wanted to just go to make a suggestion which is that in terms of 

improving the communities input into the budgeting and planning process 

whether it’s setting aside the issue of formal approval I think there are 

improvements that can be made to that. There have been improvements made 

recent years. 

 

 And I think we should take a careful look at that in Workstream 2 because by 

the time we come to Workstream 2 post transition our next set of proposals we 

will know what the mechanism is. 

 

 We’ll have a pretty clear idea of the ground we’re working on. But I don’t 

think we can - I don’t think we want to replace that for the reasons that Josh 

set out without some kind of fanned approval process before the board does. 

 

 If we moved to a member model and have an approval right for the budget 

instead of a rejection right then we’ve - that’s something that we can do. The 

members would approve the budget after the board had done so. 

 

 But the reason that we went for this rejection and framed it as a 

reconsideration demand is to leave the board in the end they are the deciding 

power. You know, they make the call about what’s in the budget. 
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 And finally I think I want to agree with Roelof on the point around yes, new 

objections to the revised content. So if we say we don’t like this part of the 

budget so we’re rejecting it and the board says here’s a different take we don’t 

like that either. 

 

 That one should still be eligible for rejection because there the new issue is 

being raised. It’s just something that has never been seen before so we have to 

do it that way. 

 

 On the last suggestion about the second time threshold being higher 

personally I don’t mind that the intention here was to avoid a pattern of, you 

know, if there was just enough support to send something back and the board 

did make a change in that direction it should be harder to reject it second time 

was the principle that was taken. 

 

 That doesn’t mean it’s necessarily the right one. I’m personally pretty open 

either way. 

 

Leon Sanchez: Thanks Jordan. Next in the queue is Kavouss. And I’d like to close the queue 

with Sebastien Bachollet. So (unintelligible) is the last in the queue. Please 

Kavouss could you take the floor at this stage? 

 

Kavouss Arasteh: Yes thank you. Kavouss is speaking. I think we are mixing up a few things. 

As I mentioned and offered reconsideration is the first step of any course of 

actions. 

 

 It is not logical that any vote be rejected or vetoed from the very beginning 

without giving the right to the ICANN to reconsider the comments made with 

respect to that. 
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 So reconsideration is not an alternative for rejections nor for veto. It is usual 

practice that if an entity does not agree with a budget ask for reconsideration 

from the one who has offered the budget structure. So this is something we 

need to consider. 

 

 Now coming to Mathieu’s point that CWG wants the right to veto veto is the 

last recourse. It is something went everything is blocked then the community 

veto that means no more budget and then go to the last year budget until the 

issue is resolved. So we should quite clearly distinct between all these three 

steps and have a proper language approval or disapproval reconsideration and 

veto. 

 

 So releasing up these words reconsideration with reject, reject its veto, 

approval with reconsideration. So we have to be quite clear from the very 

beginning we had difficulty with these linguistic or semantic terms. Thank 

you. 

 

Leon Sanchez: Thank you for this input Kavouss. Next on the queue is Alan Greenberg. Alan 

could you please take the floor? 

 

Alan Greenberg: Thank you. Two comments first on Kavouss comment that reconsideration 

should come first. I think we need to be a little bit careful. A process by which 

we tell the board we’re about to reject it are you sure you don’t want to look at 

it again I believe must come early on in that process. 

 

 I’m a little worried about using the word reconsideration with a capital R 

because that may be a much more convoluted process which has timelines in 

it which are impractical for the budget. So discussion and an opportunity for 

the board to rethink, yes. Formal reconsideration as we are about to define it 

perhaps not. 
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 On the CWG requests the clarity and transparency for the IANA budget is 

relatively easy. If we could ever define what we mean by clarity and 

transparency then we can build that into the bylaws that it’s absolutely 

required. 

 

 The potential problem is we’re inventing the terms as we go along and we will 

say I recognize transparency when I see it but I reserve the right to decide 

later on what it means. 

 

 So but if we can define it then that one’s an easy one. With regard to the veto I 

as you know I’m on both the CWG and the CCWG. 

 

 The CCWG told the CWG tell us what you want. Well wearing my CWG hat 

we did. That doesn’t mean you have to come back and say we can deliver it. 

There’s got to be a discussion back and forth. 

 

 So I wouldn’t take the word veto as an absolute demand that nothing else 

would be accepted. There has to be. You know, we’re going to have to make 

all this work. Thank you. 

 

Leon Sanchez: Thank you for this Alan. Next in the queue I have Sebastien Bachollet. Would 

you please take the floor? 

 

Sebastien Bachollet Thank you Leon, Sebastien. The session is quite (unintelligible) because 

we think that there is the broad set of the budget and the community. 

 

 First of all I need to say again and again that the board is representing the 

community also. And the second point is that you have to detect taking into 

account that the process to build the budget is quite complicated. 
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 And if we want to add anything on this process we will be outside of the 

timing because the staff will not have time to produce the budget earlier. And 

we will not have time (unintelligible) to put inputs to the budget. 

 

 And it’s today execution where we have three parties involved in the 

(unintelligible). And if we add anything on the current process we are far 

outside of adopting the budget at the end of the fiscal year, the next year. 

 

 And regarding the varying (unintelligible) point on what we know about 

figures in the budget and how it’s built may I suggest that we ask for an open 

letter of all the financials that is of ICANN like that. 

 

 Anybody who wants to drill in with specific needs will be able to do it and 

will be able to publish their finding and we will not have to add each one of us 

or each of our (unintelligible) agenda which type of information we were 

entitled to get. 

 

 And I would like really to stress that open letter for financial letters will be the 

best way to go and the easiest way for the whole community. Thank you very 

much. 

 

Leon Sanchez: Thank you very much for that Sebastien. And well I think what we need to do 

as a group and I would like to post some questions to the group of course is 

whether we really want to have control over the budget or just to provide input 

or feedback to the budget or strategic plan. That would be one question that 

we need to ask. 

 

 And for me it’s clear that what we want with what we’re have been trying to 

push all this time is to have ultimate control on whether the budget needs the 
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needs of the community or it doesn’t. So I think that will be the first question 

to answer. 

 

 And after that of course we should have look into similar debates as to who 

has standing and how any voting would be taken into account with regards to 

this rejection and of course of application for reconsideration. So I don’t know 

if anyone wants to ask any comments to this. I see Kavouss hand is up and 

then Alan Greenberg. So Kavouss please take the floor. 

 

Kavouss Arasteh: Yes and Leon thank you, Kavouss speaking. I have no comment to which you 

suggest but to come to my earlier point, we need to ask the legal counsel to 

clearly very precisely describe what is reconsideration with lowercase R, what 

is approval or disapproval, what is rejection and what is veto? Veto means that 

the proposal is dropped totally, no more discussion, I’m finished unless people 

have a new definition for veto. 

 

 So I think what I heard from Alan veto is still have some possibility to look at 

that one. I don’t have the same understanding. So we need to have a legal 

view on these four things before going anything further maybe for our next 

meeting tonight or maybe our meeting for tomorrow. Thank you. 

 

Leon Sanchez: Thank you very much Kavouss. Next on the queue is Alan Greenberg. 

 

Alan Greenberg: Thank you. It’s very hard to have these discussions without having the 

discussion on members and designators. Although it hasn’t been spoken a lot 

it’s the chat is full of it. 

 

 And, you know, we have some potential problems that we may or may not be 

able to use the membership model. I don’t think we’re going to resolve that in 

this particular meeting. 
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 You ask what do we want? We want control. The next question is what are we 

willing to accept? And that’s where the compromise may come in. Are we 

willing to accept the situation where we tell the board what we want and if 

they refuse it we have the ability to (turf) them all out. That’s a rather radical 

thing to do because we don’t like a few budget items. 

 

 But if we’re willing to do that then ultimately we have control. You know, 

we’ll put a new board in. It will take a long time and we’ll get the budget we 

want maybe. 

 

 We’re going to have to decide not only what we want but what are we willing 

to accept as a whole package. So I’m not quite sure how we get there but I 

think we have to be careful not to just look at what we want. Thank you. 

 

Leon Sanchez: Thank you very much Alan. I’m closing the queue with Jordan Carter. Next in 

the queue is Holly Gregory. And I remind you to please keep it as brief as 

possible. 

 

 Holly are you on mute? 

 

Holly Gregory: Yes I’m here. Yes thank you. I will keep it very brief. I want to comment on 

the request that we had for the lawyers to put very clear and of course legal 

definitions to sort of what reconsideration veto and approve. 

 

 We can try to do that with some terms like veto and approve that are clear. 

But a lot of this is these terms that you define that don’t have a clear legal 

definition and are terms that parties describe in their contracts or in their 

bylaws. 
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 I think approval is pretty clear. I think veto is pretty clear. I think 

recommendation is - reconsideration is not a legal term and, you know, be 

able to define it the way you wanted to. 

 

 But with that we will go and try to put some meat on those bones. 

 

Leon Sanchez: Thank you very much for this Holly. Next in the queue is Mathieu. Mathieu 

could you please take the floor? 

 

Mathieu Weill: Yes thanks you Leon. I would like to make a couple of suggestions and 

reframe it. That so just a key suggestion is I think it will be very difficult for 

our group to make a firm - take a firm stand on the question on whether we’re 

looking at veto reconsideration until we have a little more clarity on the 

mechanisms we are putting on the table for consideration. 

 

 So I would suggest we put that particular item in one of the open slots we 

have tomorrow where we will have to go deeper on this. But there’s clarity I 

think that if we want a proper veto then it would really have a strong influence 

in picking the membership option. 

 

 I think it’s also fair to say and that’s related to the CWG input that there’s 

consensus that we want some form of control over this process of the budget 

and strategy plan. 

 

 I think that there might be room for compromise in not having a full control 

but a strong influence with a strong warning mechanism to the board. And I 

think there’s room for engines of requirements. I would say we agree there 

needs to be some strong influence from the community. 
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Leon Sanchez: Mathieu I think we lost your audio. While we get Mathieu’s audio back may 

we go to Jordan? Jordan could you please take the floor? 

 

Jordan Carter: Sorry I hope I - am I here? Can you hear me? 

 

Leon Sanchez: Yes we do. 

 

Jordan Carter: This is - it is, okay thanks. I think that Alan brought the point about what we 

want versus what we’ll accept. At the moment we’re not in acceptance mode, 

we’re not in bargaining mode. We’re in proposal mode. We’re in halfway 

through proposal mode. 

 

 So, you know, while we have to be realistic at the same time we should be 

going to some kind of negotiating position process at this point. I think the 

first thing is do we want control over a decision about the budget or do we 

want it to guarantee consideration of input and feedback during it? 

 

 My answer to that question is that we want both. I see improving the process 

to guarantee consideration is a Work Stream 2 issue. And in terms of the 

control there are two goals. One is to force veto or to require approval and that 

requires our membership model. The other is a reconsideration process where 

the community sends things back. You know, we tried to blend those in what 

we wrote as WP 1. If we end up resolving that we can't blend those that's a 

principle decision we'll have to take. 

 

 But I think I support Mathieu's essential proposal to basically lead that veto 

versus reconsideration matter open until we do have the clarity tomorrow, I 

don't mean open in the comment document, I mean tomorrow, when we talk 

more about the mechanisms. 

 



ICANN 

Moderator: Brenda Brewer 

04-22-15/11:00 pm CT 

Confirmation # 3479332 

Page 41 

 Personally I think it would be a terrible idea to build an accountability 

foundation on the idea that it doesn't matter whether things are enforceable 

because in the end we can remove the board. And the reason for that is that 

the board is in control of the staff and it has access to all the PR resources that 

come with a large organization with a multimillion dollar budget. 

 

 And I guarantee you that if we ever have to get to the point of using the 

rolling of the board it is going to only be when the community is in a complete 

uproar at ICANN. And so - and even then it will be a very bloody fight to try 

and get it through because of all the manipulations and influence the 

corporation will be able to bring to bear on various parts of the community. 

 

 So I certainly do not think we should be building in accountability settlement 

that is based on oh well even if these (unintelligible) have no teeth it doesn't 

matter because we can remove the board. If we ever have to get to removing 

the board we're going to be in deep trouble. And so my personal view is that 

we have to support real strong mechanisms that will actually allow control 

over some of these lesser order things. 

 

Leon Sanchez: Thank you very much for this, Jordan. I tend to agree with you in many 

aspects and of course in hypothetical exercise I would think that spilling the 

board for not having the budget the way we want would ultimately lead to 

undesirable condition in ICANN of being paralyzed so I don't think that 

anyone wants that. 

 

 So Mathieu is back. Mathieu, would you like to continue with what you were 

commenting? 

 

Mathieu Weil: Thank you, Thomas - Leon. And sorry for the mismatch. My only other point 

was that I was in support of the proposed thresholds of 2/3 for the first round 



ICANN 

Moderator: Brenda Brewer 

04-22-15/11:00 pm CT 

Confirmation # 3479332 

Page 42 

and 3/4 for the second round, I mean, the thresholds that are proposed by 

Work Party 1. And I think if we could quickly agree on those rules it would 

also help us forward on the public comment document. Thank you. 

 

Leon Sanchez: Thank you very much, Mathieu. Next in the queue is Holly Gregory. Holly, 

could you please take the floor? 

 

Holly Gregory: I'm sorry, I didn't get my hand down. I've lost connection. 

 

Leon Sanchez: So if you don't want to add to what's been discussed? 

 

Holly Gregory: No. 

 

Leon Sanchez: Okay. So I think Kavouss I saw your hand raised for a moment, do you want 

to add something? 

 

Kavouss Arasteh: Yes, I would like to have some explanation - Jordan mentioned that for 

approval or disapproval and veto we need membership model, for 

reconsideration designator model. It is hard for me to accept that the 

membership model there would be no opportunity for any reconsiderations. 

Once we receive budget we say yes or no. I will recall them approval, 

disapproval or reject or veto. 

 

 Why it is like this? Why there would be no opportunity to give the ICANN to 

have look again and to see whether the comment is made is possible to resolve 

in the membership at all. So I have some difficulty to agree that 

reconsideration is a specificity of the designator model and approval and 

disapproval or rejection or veto is a specificity of the membership model; this 

is I cannot understand that this is (unintelligible) and it is not - doesn't seem to 

be logical. Thank you. 
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Leon Sanchez: Thank you very much, Kavouss. I'd like to do a little recap on what we 

discussed. I see many hands up still but I'm being mindful of the time and I 

would like to continue with the agenda. But what I'm looking now is that 

(unintelligible) will keep this item open for further discussion tomorrow. And 

I would like of course to also call on any objections on the proposal Matthew 

posed with regards to thresholds. 

 

 So I didn't see any objections or any reactions so far. So does anyone object to 

Matthew's proposal? I think it's pretty straightforward and we could have an 

agreement on that. Good, I see no objections. 

 

 So just to round this issue I'd like to go to Jonathan Zuck and then we'll move 

on to the next agenda item. 

 

Jonathan Zuck: Thanks. Jonathan Zuck for the transcript. I mean, I guess some of this is 

taking place in the chat and I just wanted to be as clear as I could that I feel 

like we're shadow boxing against some amorphous consideration that would 

favor a designator model. And I just - I don't know what they are. I feel like 

we're getting very, very clear advice from our legal advisors and listening in 

on the legal team sub call. It seems so clear that the membership model is the 

one that is carrying the day. 

 

 And so I really feel like that's where the burden of proof lies at this point in 

making a case for the designator model. I don't think we should be treating 

them as equal proposals anymore given the - what seems to be enormous 

weight of advice in favor. I don't know what these geopolitical considerations 

are. Again, I sort of feel like we're shadowboxing against an abstraction with 

that. So, I mean, I definitely would prefer that this document suggests a 
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membership model and then say there are alternative models if the community 

finds problems with the membership model. 

 

Leon Sanchez: Thanks, Jonathan. Kavouss, I see your hand is up, could you please... 

 

Kavouss Arasteh: No, sorry, sorry down. 

 

((Crosstalk)) 

 

Leon Sanchez: Okay excellent so we have no one left on the queue. And now I'd like to move 

to our next agenda item and hand it back to Mathieu. 

 

Mathieu Weil: Thank you very much, Leon. And I hope I don't get ejected from the call once 

again. So the next item we want to consider is the power to reconsider and 

reject change - or reject changes to ICANN bylaws. So this is Section 6.6.3 in 

the main document but we can stay on the overview here on the AC room and 

that is the second comment. And I have some good news. It can work in a 

member or designator model. So no need to argue about this one. 

 

 The legal feasibility check is pretty good. And the question - there are several 

questions that Jordan introduce about which are basically about how we make 

sure the - in the bylaws that the changes that the community gets enough time 

to challenge a change in the bylaws before they are enforced. 

 

 The levels of support to reject a proposed bylaw change and of course this 

question about whether there is a limit to the number of time a proposed 

change can be rejected. So, Jordan, can you give us a quick introduction on 

that matter? 
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Jordan Carter: Mathieu, I think you more or less have. And so in the interest of seeing things 

up once again we'll assume that people have read the six paragraphs about this 

on Page 38, 39. It has to be said that there hasn't been a lot of - there hasn't 

been a hell of a lot of discussion of this for a while in Work Party 1, it's been 

quite stable. 

 

 And once again there's a need to inject in the bylaws change process just a 

period for the review of this. And that should be relatively simple because I 

don't think that there are very frequently, if ever, crisis bylaws changes, it's 

not like a budget or a planning thing where time is more of the essence. 

 

 And so the basics of the bolded parts of the report and those key questions is 

that this once again is a rejection or a send back because the board generally 

(unintelligible) proposing quite a high level of support in the community 

mechanism, whatever it is to reject a bylaw change. And that's a topic for 

discussion. 

 

 And we're suggesting that if you are sending things back again it may need to 

be a higher threshold to do a repeat. 

 

Mathieu Weil: Thank you, Jordan. And with that I think it's time to open the discussion. I see 

Jonathan is in the line. Jonathan. 

 

Jonathan Zuck: Sorry that was... 

 

Mathieu Weil: Okay, that was an old hand. Kavouss. 

 

Kavouss Arasteh: Yes, I have no difficulty with the substance, as mentioned by Jordan but I 

have some suggestion for the form. I think at the end it would have one 

bylaws, that one bylaws has two parts. One part has fundamental provisions 
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and the other part has general provisions. So we should try to take it quite 

clear that we would not have two bylaws, we have one bylaws with two 

sections. One section is fundamental, the other is general provisions. 

 

 And for each of these we have the provisions - the procedures how to change 

and so on support. So I have no problem with the substance as proposed as 

suggested or discussed by Jordan but something on the forms. Thank you. 

 

Mathieu Weil: Thank you. That's a good suggestion for clarity. Are there any other 

comments on this bylaw change approval? It seems to be - I do interpret the 

absence of comments so far as the absence of objections. So may I ask 

whether there are any objections to putting the levels of support - the 3/4 level 

of support, the two week window and then everlasting number of time the 

changes can be rejected in the public comment. Maybe you can use the - if 

you're objecting please use the ticks on the AC room. 

 

 All right, seeing nothing I think we're making - record times into our agenda 

right now. Not seeing everything I have one support. Okay. So I think it's as 

good as we can go so we have a clear view of how to update this part of the 

public comment report. And we can call the first reading as complete. 

 

 Thomas, would you like to take advantage of this small amount of time we 

have in front of us to do a little substantial recap, ensure we're all on the same 

line? 

 

Thomas Rickert: Yes, I can try so although I have slight difficulties with the second part, the 

veto approval thing, I'm not too clear on that at the moment but you will 

surely be able to step in and help out. 
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 So basically during this session we've discussed not only the working methods 

and the approach for these two days but we've also had a substantive 

discussion on three items, Number 1, the composition of the community 

mechanism, if you wish; then we spoke about the budget and the strategic plan 

approval or veto and lastly about fundamental bylaws. 

 

 Regarding the first point I think we can recap that we have discussed various 

proposals, we've discussed pros and cons of giving different weight to 

different groups. And it turns out that most traction was - could be allocated to 

what we call the Istanbul proposal whereby we have five votes for SOs and 

ACs being ASO, ccNSO, GNSO and ALAC and the GAC and two seats for 

SSAC and RSAC. 

 

 So this is the proposal that seemed to get most support but this is not the 

definitive determination but we will put into the report the variations of that 

and provide some background on the discussion that we had so that the 

community can chime in and let us know whether they agree with the Istanbul 

proposal or whether they have other alternatives that they would jump onto. 

 

 The - with respect to the community's power to reject or veto the budget and 

the strategic plan, I think the main idea - well the main takeaway is that we 

need to make sure that the community maintains control over both items, i.e. 

the strategic plan and the budget and that we need to be very clear in 

communicating what terms we use to describe what the community 

requirement would be. We got confirmation from Council that we - we are 

those determining how to use the terminology. 

 

 So not necessarily prescribed by statutory law but we need to be clear what 

our expectations and what our definition would be. So we need to revisit this 

discussion at the time when we have more clarity on the legal vehicle that we 
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use to give the community power, i.e. the member of designator model or 

variation thereof. 

 

 So I think there is no clarity on that point at the moment. And for the last point 

that we've discussed, i.e. the bylaws, the group was very much in agreement 

with what is in the draft report for public comment so it think our takeaway 

for that is that we can leave the report as it is and we have agreement from the 

group that the voting thresholds, etcetera, as can be found both in the report as 

well as in the summary chart that you see in the Adobe find the groups 

support. 

 

 I think I can leave it as brief as that. So I would just like to do a little sanity 

check and give you the opportunity to object to this brief recap. And if that 

weren't the case I think it's time for me to introduce the next steps. 

 

 So we will close this call in a moment, in the meantime we're going to try to 

reflect the essence of our discussion in an updated version of the report which 

you will be able to see, we will send an email to the list to let you know where 

that can be found. 

 

 We will reconvene for the second session today starting at 11:00 for one until 

12 o'clock UTC. And at the beginning of that call we will again do a very 

brief recap of what we did because we can't expect everybody to be on every 

call. And then we will speak to Section 6.6.5 and 6.6.6 regarding recall 

individual board members as well as the entire board. 

 

 I think I should pause here. There was some support in the chat confirming 

that my recap was accurate so thank you for that. And I understand that Leon 

was struck from the AC room but I would like to give the opportunity to 
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Mathieu to add to that or otherwise we can even close this call early which I 

think would be good news. 

 

Mathieu Weil: Yeah, I'd like to close this call early and certainly I'm taking away that's going 

to be reflecting in tomorrow's agenda that we need further discussion on the - 

on some of the items we've discussed on the mechanism and the budget veto 

thing. So that's certainly something we're taking away as we adjust the agenda 

for tomorrow. 

 

 But with that I think we've made good progress in this first call. And our next 

session on the board recall and individual as well as collective is going to be 

an interesting one as well. So hope if you can you can get some sleep and talk 

to you in a few hours. 

 

Woman: Thank you. 

 

 

END 


