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Summary

Over the last year, a working group of ICANN comitymembers has been developing a set of
proposed enhancements to ICANN'’s accountabilityreoglobal Internet community. This
document is both a call for the Chartering Orgatitra t considet and a public consultation. _ - ‘{Comment [1]: There appears to be a word J

”””””””””” missing. Consider what?

This effort is integral to the transition of the itéd States’ stewardship of the IANA functions to
the global Internet community, reflecting the ICANNMmMunity’s conclusion that
improvements to ICANN'’s accountability were necegsa the absence of the accountability - { comment [2]: are? )

backstop that the historical contractual relatigmstith the United States government prowded
The accountability improvements set out in thisusheent are not designed to change ICANN'’s
multistakeholder model, the bottom-up nature ofqyalevelopment nor significantly alter
ICANN's day-to-day operations.

The main elements of the proposal are outlinedvibeboipported by additional appendices.
Together with ICANN’s existing structures and grsuthese accountability enhancements will
ensure ICANN remains accountable to the globarfriecommunity.

» Avrevised Mission statemenfor the ICANN Bylaws that sets out what ICANN
does. This Mission statement clarifies but dodschange ICANN'’s historic mission

* An enhancedndependent Review Procesand redress process with a broader scope
and the power to ensure ICANN stays within its sedi Mission

* New specificpowersfor the ICANN community that can be enforced whies asual
methods of discussion and dialogue have not effelgtbuilt consensus including the
powers to:

Reject ICANN Budgets, Operating Plans or Strat@&jgms
Reject changes to ICANN's Bylaws

Approve changes to néw Fundamental Bylbyvisi(fsieg\pgjq 7777777777 ] _- ‘{Comment [ 3]: Add“. .. and Articles of }
Remove an individual ICANN Director from the Board [ncorgorariony

Recall the entire ICANN Board

O O O0OO0Oo

IANA Function Reviews and any separation of the IANA Ng[r{leisfgrlcﬁppgi N {Comment [ 4]: Should be *separation process f})r
»  All of these community powers can only be exerciafer extensive community =~~~ A
discussions and debates through processesgaigement and escalationThe \ | Gomment [ 5]: Sometimes only the above 5
powers are noted and sometimes the 5 are noted|plus
process of escalation provides many opportunitieghfe resolution of disagreements', | the CWG requirements. Consider making this

between the parties before formal action is reguire *, KeensEeiiNotoloNielpIoRos

Comment [ 6]: Consider whether “Community
Powers” should be a defined term and capitalized
throughout the proposal (global comment) and, ,if so
whether it should be defined to mean the 5 powe

« Additions to the ICANN Bylaws to create &mpowered Communitythat is based plsIelGWETieqUeme NdIofsenar,
on a simple legal vehicle that will act on the instions of ICANN stakeholder - { comment [7]: “actonly on... )
groups to exercise the Community Powers. The ErepestvCommunity is granted
the status of a Designator (a recognized rolewr &nd has the standing to enforce

the Community Powers if needed.

The accountability elements outlined above willsbpported through:
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Core elements of ICANN’s governing documents (thiiches| and Bylaws) being _ - | Comment [ 8]: The Articles of Incorporation are
: A itk Aanraamant a document that is separate from and superioreto th
categorized aBundamental Bylawsthat can only be changed with agreement o s AT (o T Y P G S
between the ICANN community and the ICANN Board. require the same approval process and thresholds as
for amendments to Fundamental Bylaws. Such
requirements will need to be added directly to the

In addition, further proposed changes include: Articles of Incorporatior

A recognition of ICANN's respect for Human Rights

Incorporation of ICANN’s commitments under the 208 rmation of
Commitments with the United States Department gh@erce into the Bylaws,
where appropriate

Improved accountability and diversity for ICANN’si§porting Organizations and
Advisory Committees

A commitment to discuss additional accountabilibprovements and broader
accountability enhancements in 2016, following iempéntation of this core set of
accountability improvements

To develop these recommendations to improve ICANI®untability, the Working Group:

Relied on suggestions and proposals generateckittsedWorking Group and by the
broader Internet multistakeholder community

Conducted public comment periods to gather feedbactarlier drafts and discussed
iterations of its recommendations across the watrlitCANN meetings and through
online webinars

Rigorously “stress tested” ICANN's current and prepd accountability mechanisms
to test their strength against problematic scesdtie organization could potentially
face

Engaged two external law firms to ensure the legl&bility of the proposed
accountability enhancements

Made the minimum enhancements to ICANN'’s accoulitpliecessary to meet the
baseline requirements of the community, as reqdoethe IANA Stewardship
Transition

Met the requirements of the group that developedAMNA Stewardship Transition
proposal for the Domain Names community

Met the requirements of the U.S. National Telecomications and Information
Agency for the IANA Stewardship Transition

Each central recommendation has a correspondingnadppwith additional detail including a
summary, CCWG-Accountability Recommendations, DetiaExplanation of
Recommendations, Changes from the ‘Second Drafid3ed on Work Stream 1

Recommendations,’ Stress Tests Related to thisrﬁmdation{, how does this meet the
CWG-Stewardship Requirements, and how does thieeasldNTIA Criteria[. We look forward to _ -

Comment [9]: Not in parallel form to the other

your thoughts and feedback on our Third Draft Psapon Enhancing ICANN Accountability. {i‘ems in the fist.
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Background

On 14 March 2014, the U.S. National Telecommunicestiand Information Administration
(NTIA) announced its intent to transition its stedship of the Internet Assigned Numbers
Authority (IANA) functionsto the global multistakeholder community. NTIAed ICANN to
convene an inclusive, global discussion to detegraiprocess for transitioning the stewardship
of these functions to the Internet community.

During initial discussions on how to proceed wiik transition process, the ICANN
multistakeholder community, recognizing the safeythat the NTIA provides as part of its
stewardship role of the IANA functions, raised cemms about the impact of the transition on
ICANN's accountability.

To address these concerns, the ICANN communityastgd that ICANN'’s existing
accountability mechanisms be reviewed and enhaasedkey part of the transition process. As
a result, the Cross Community Working Group on g ICANN Accountability (CCWG-
Accountability) convened. The CCWG-Accountabikityvork consists of two tracks:

Work Stream 1: Focused on mechanisms to enhance ICANN accouratiét must be in
place or committed to within the time frame of tA&lA Stewardship Transition.

Work Stream 2: Focused on addressing accountability topicsvfuch a timeline for
developing solutions and full implementation mateex beyond the IANA Stewardship
Transition.

transition timeframe can be addressed in Work 8tr2a There are mechanisms in Work

Stream 1 to adequately enforce implementation ofdl/tream 2 items, even if they were to
encounter resistance from ICANN management or sth@forkable consensus reforms that
enhance the role of the community and ICANN’s Missshould be consistent with ICANN'’s

Comment [10]: Awkward to include boxes
around the text above. Boxes usually indicate
something that is separate. Here these points ar
essential part of paragraph.

interest as a corporate entity. __ -~ { comment [111: Awkward paragraph/transitic |

The work documented in thi&®roposal focuses on Work Stream 1, with some eafees to
related activities that are part of Work Streamr2isiit.

Preview of the Third Draft Proposal on Work StreaiRecommendations — 15 November 2015 3
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Requirements

This section provides an overview of the requiretmi¢ine CCWG-Accountability had to fulfill
in developing its recommendations

NTIA Requirements

The National Telecommunications and Information Ausiration (NTIA) has requestdtiat - { comment [12): Aready defined on prior page. |
ICANN “convene a multistakeholder process to depel@lan to transition the U.S. government
stewardship role” with regard to the IANA Functicarsd related Root Zone management. In
making its announcement, the NTIA specified thatttnsition proposal must have broad

community support and meet the following principles

e Support and enhance the multistakeholder model

» Maintain the security, stability, and resiliencytbé Internet DNS

» Meet the needs and expectation of the global custe@nd partners of the IANA
services * Maintain the openness of the Internet.

NTIA also specified that it would not accept a psal that replaces the NTIA role with a
government-led or an intergovernmental organizagimation.

Additionally the NTIA also requires the CCWG-Accaahility’'s proposal to clearly document
how it worked with the multistakeholder communihich options it considered in developing
its proposal and how it tested these.

Please Refer to Annex 12 — NTIA Requirements ferdétails of how the CCWG-

Accountability meets these req uweménts. _ -~ | Comment [13]: Delete reference if no longer
77777777777777777777777777777777777777 going to be included in a separate Annex and/or
. . cross-reference to the applicable sections of the
CWG-Stewardshlp Requirements Annexes. Also, Annexes should be numbered in the
order they appear in this docume

In the transmittal letter for the CWG-Stewardshignsition plan to the ICG the
CWG-Stewardship noted the following regarding ipehdencies on the CCWG-Accountability
work:

“The CWG-Stewardship proposal is significantly degeent and expressly conditioned on the
implementation of ICANN-level accountability mecligms proposed by the Cross Community
Working Group on Enhancing ICANN Accountability (@@-Accountability). The co-Chairs
of the CWG-Stewardship and the CCWG-Accountabiidye coordinated their efforts and the
CWG-Stewardship is confident that the CCWG-Accohitity Work Stream 1
recommendations, if implemented as expected, wakttnthe requirements that the
CWG-Stewardship has previously communicated taQ@8/G-Accountability. If any element
of these ICANN level accountability mechanismsas implemented as contemplated by the

__ - | Comment [ 14]: Clarify that this was in respons
”””””””””””” to an earlier CCWG proposal. CWG has not opined

The CWG-Stewardship requirements of the CCWG-Actatifity are detailed on pages 20-21 on the new proposed struct
of the CWG-Stewardship proposal transmitted ontB‘@IOl?p.The Work Stream 1 proposals

from the CCWG-Accountability address all of thesedjtions{. _ - Comment [15]: Add at the beginning of this
777777777777777777777 sentence: “The CCWG-Accountability believes that”

Preview of the Third Draft Proposal on Work StreaiRecommendations — 15 November 2015 4
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These requirements are:

ICANN [Budgeh __ - 7| Comment [16]: Need to rephrase since none o
7777777777 v Emnowerment Mechanieme these are framed to state “conditions.” (for exkm|
ICANN Board and Community Empowerment Mechanisms “The communtty should have the abilty to reject &

IANA Function Review and Separation Process ICANN budget’. And also need to address * AN
Customer Standing Committee Budget and Strategic/Operating Plans”.
Appeals Mechanism

Post-Transition IANA (PTI) Governance

Fundamental Bylaws

NookrwhE

Please Refer to Annex 13 — CWG-Stewardship Reqeinésrfor the details of how the CCWG-
Accountability meets these requireménts. _ - -] Comment [17]: Delete reference if no longer

”””””””””””””””””””” going to be included in a separate Annex and/or
cross-reference to the applicable sections of the
Annexes.

Preview of the Third Draft Proposal on Work StreaiRecommendations — 15 November 2015 5
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The CCWG-Accountability’s Findings and Recommendatns

This section provides an overview of the CCWG-Actability’s findings and
recommendations regarding Work Stream 1:

Recommendation #1: Establishing an Empowered Community for enforcirmgnm@hunity
Powers

Recommendation #2: Empowering the community through consensus: engagalate,
enforce

Recommendation #3:Redefining ICANN’s Bylaws as ‘Standard Bylaws’ aktindamental
Bylaws’

Recommendation #4: Ensuring community involvement in ICANN decisionknay: five new
Community Powers

Recommendation #5: Changing aspects of ICANN’s Mission, Commitmentd &ore Values

Recommendation #6: Reaffirming ICANN’s commitment to respect intermatally recognized
Human Rights as it carries out its mission

Recommendation #7: Strengthening ICANN’s Independent Review Prodgesommendation
#8: Improving ICANN’s Request for Reconsideration Psxe

Recommendation #9:Incorporating the Affirmation of Commitments Revigim ICANN's
Bylaws

Recommendation #10:Enhancing the accountability of Supporting Orgatiires and
Advisory Committees

Recommendation #11:Committing to further accountability work in Workr8am 2

Note: The language proposed in these recommemdaioo ICANN Bylaw revisions are
conceptual in nature at this stageCWG-Accountability external legal counsel dhd ICANN
legal team will draft final language for these sons to the Articles of Incorporation
Fundamental Bylaws and Standbrd Bylaws

Preview of the Third Draft Proposal on Work StreaiRecommendations — 15 November 2015 6
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Recommendation #1: Establishing an Empowered Comnmmity for enforcing Community
Powers

Community Enforcement Mechanism

Since the publication of ‘Second Draft ProposaWdork Stream 1 Recommendationiie
CCWG-Accountability has changed its proposed meshafor ensuring the community can
effectively enforce its decisions. The CCWG-Accanility shifted from a “Sole Member”
model to “Sole Designator” model. The reasoningfis change and description of the new
model are outlined below.

Concerns with a “Sole Member” model

In the Public Comment on the ‘Second Draft ProposaWork Stream 1 Recommendations’,

rights, such as the ability to dissolve the corfiora could not be adequately constrained and
might have unintended and unanticipated consegaence

The “Sole Designator” model

To address these risks, the CCWG-Accountability resommends using a “Sole Designator”

model. l The Sole Designator has only two powersu@dlifornia law and those are the powers

to appoint and remove ICANN Board members, inclgdhre entire Boaﬁpl. Legal counsel

informed the group that adopting a “Sole Desigriatoodel could effectively be implemented
while meeting the community’s requirements and ihgwninimal impact on the corporate
structure of ICANN.

Q@ APPOINT & REMOVE
BOARD DIRECTORS

EMPOWERED LEGAL
COMMUNITY POWER

REMOVE
ENTIRE BOARD

To implement the “Sole Designator” model, ICANN’sg@porting Organizations and Advisory
Committees would create a unified entity to enfahmr Community Powers. This unified
entity will be referred to as the “Empowered Comitytt The rules for how the Empowered

! The Empowered Community would act as a Sole Dasiy that would have legal standing as a Caligarni
based unincorporated association.

Preview of the Third Draft Proposal on Work StreaiRecommendations — 15 November 2015 7
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member certain statutory powers under Californi

Comment [19]: “. . . model provided to a
law that could not be waived.”

Comment [20]: Clarify that these are its
necessary statutory powers but that other powers|
be assigned in the Bylaws. Consider restating as|
follows: “The Sole Designator has two defined
powers under California law: the power to appoin
directors and the power to remove directors,
including the entire Board. Other powers, such a:
the power to approve or reject amendments to
Articles and Bylaws may be provided to a
Designator. Legal counsel has advised the grou
that a “Sole Designator” model could be
implemented to effectively meet the community’s
requirements while having a relatively minimal
impact on the current corporate structure of
ICANN.”

Comment [ 21]: Consider adding sentence:
“Legal counsel notes that the Articles could be
amended to ensure that the community interpreta
of the global public interest must be considered b
the Board as ICANN pursues the charitable and
public purposes set forth in Article [ll. The CCWG
Accountability recommends this change as part o
the shift from a Sole Member to a Sole Designato}
model.” Note: This was discussed in Dublin busit
unclear the outcome of the CCWG's deliberation
this issue, as noted in our cover email.

ca

t

D
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Community decides to use its powers will be adadéd the ICANN Bylaws and are described in
detail in the following sections.

EMPOWERED
COMMUNITY
ASO
ALAC GSO
GAC ccNSO
The powers required by the CCWG-Accountability wil included in the ICANIN Bylaws. - - Comment[ 22]: Add: “along with provisions in
These powers will be subject to the enhanced Inuhsre Review Process for enforcement. fg’;:l‘r’;fj ;‘gﬁz gggn‘gszy'c"’;]";ﬁ;gjgfgjofzgd
without community consent, for example by

The Empowered Community has recourse to the cduresessary to enforce community unilateral Board amendments o the- Articles of
appointments to and removals from the Board, amhtforce its powers regarding changes to ~~ . = —
ICANN Bylaws. ‘[ Comment [23]: Replace with “will have”
In addition, the right to inspect certain recorfishe corporation will be included in the
Empowered Community (a member would have this tighitaw, but it can be granted to the
Empowered Community under ICANN’s Bylaws).
Implementation of the Empowered Community curreattyicipates that all of ICANN'’s
Supporting Organizations, the At-Large Advisory Quoittee and Governmental Advisory
Committee would participate in the Empowered Comityun
The thresholds presented in this document wererdated based on this assessment. If fewer
than 5 of ICANN's Supporting Organizations and Astry Committees agree to participate,
these thresholds for consensus support may betadjushresholds would also have to be
adjusted if ICANN changes to hdve more Supportinga@izations or Advisory Committees. - -{ Comment [24]: Replace with “adds".
Detailed Recommendations
The CCWG-Accountability recommends creating antgtitiat manages the process of
enforcemerht on the community’s behalf: __ - | Comment [25]: Change to: “will act at the

the community powers”

1. This entity will take the form of tHe “Sole Desipor’|modél, which has legal

direction of the community to exercise and enforce

J

standing as a California-based unincorporated &gt

)

2. The members of the unincorporated association woeltepresentatives of { Comment [273: Detete
ICANN'’s Supporting Organizations and Advisory Cornttees of ICANN. __ - Comment [28]: Consider changing to: “The
: : : « P Sole Designator will act as directed by participgti
3. This entity will be referred to as the “Empowereoh@nunity. ey oAl e Tk i A ot o

and “representatives”.

4»
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4, The Empowered Community, and the rules by whidh governed, will be
constituted in ICANN’s Fundamental Bylaws (see Regtendation #3:
Redefining ICANN's Bylaws as ‘Standard Bylaws’ aRtindamental Bylaws).

Relevant Annexes

Annex 01— Details on Recommendation #1: Establishing ap&mwered Community for
enforcing Community Powers

Recommendation #2: Empowering the community throuy consensus: engage, escalate,
enforce

The CCWG-Accountability expects that disagreembatareen the community and the ICANN
Board might arise from time to time. In an efftatprevent such disagreements from happening
the CCWG is recommending ICANN be required to eegagh the community on any key
decisions it is considering such as Budgets or gimgrBylaws. Should disagreements arise, the
CCWG-Accountability is proposing a series of praged that ensure all sides have the chance
to completely and thoroughly discuss any disagre¢snend have multiple opportunities to
resolve any such issues before having to resdhietpowers of the Empowered Community.

This process is referred to as Engagement, Escalati and Enforcement.

Engagement

Currently, the ICANN Board engagement processas) aa public consultations, are voluntary.
The CCWG-Accountability recommends that the engagemrocesses be made mandatory, and
be reinforced in the ICANN Bylaws.

The CCWG-Accountability proposes to require the NOM\Board to engage with the community
before making certain critical decisions, includithgs engagement process that will allow for
most community concerns to be addressed earlyasid the need for using the escalation and
enforcement procedures.

Escalation

The CCWG-Accountability proposes a set of escalatieps that allow the ICANN Board and
community to completely and thoroughly discuss disagreements. The general escalation
process (which may vary in application dependinghenCommunity Power being used) is
outlined below:

Preview of the Third Draft Proposal on Work StreaiRecommendations — 15 November 2015 9
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ESCALATION

| THRESHOLD MET?| « 10]| NOTIFY ICANN BOARD ‘

oF THE DECISION

EMPOWERED COMMUNITY |
ESTABLISHES IF IT WISHES
TO USE ITS POWER

i 8 ] BOARD & EMPOWERED COMMUNITY RESOLVE? |

7| COMMUNITY FORUM

[ 5] [ BoARD & EMPOWERED COMMUNITY RESOLVE? | < 6 | [ EMPOWERED COMMUNITY ESTABLISH IF
. | COMMUNITY FORUM SHOULD BE HELD |

[ SUPPORT FROM AN
ADDITIONAL SO OR AC?

{3]f ADDITIONAL ACs AND SOs ESTABLISH
T | IFACONFERENCE CALL SHOULD BE HELD

7PETITION APPROVE; ]
BY SO ORAC?

ACs AND SOs ESTABLISH IF A CONFERENCE CALL SHOULD BE HELD

Step 1. Triggering Review by Community Petition (% days) or by Board Action

» Begin a petition in a Supporting Organization owisdry Committee

« Any individual can begin a petition as the firgsto using a Community Power.

» For the petition to be accepted, the Supportinga@imation or Advisory Committee,
in accordance with its own mechanisms, must adbeppetition

» Ifthe Supporting Organization or Advisory Committdoes not approve the petition
within the 15 days the escalation process terménate

» Ifthe Supporting Organization or Advisory Comméttepproves the petition it
contacts the other Supporting Organizations or satyi Committees to ask them to
support the petition so a conference call can barieed that will allow the entire
community to discuss the issue. At least one axtdit Supporting Organization
and/or Advisory Committee must support the peti{fon a minimum of 2) for a
conference call to be organized

Preview of the Third Draft Proposal on Work StreaiRecommendations — 15 November 2015 10
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e If a minimum of two Supporting Organizations or Astwy Committees support the
petition within 15-days, a conference call is oigad

» Ifthe petition fails to gather the required leeékupport, the escalation process
terminates (except for removal of individual Digt

o Note 1: To exercise any of the rejection powesshgejection of a Budget, - - { comment [29]: such as rejection )
the 15-day period begins at the time the Boardsvotethe element to be
rejected. If the petition is not successful withhhdays of the Board vote,
the rejection process cannot be used.

0o Note 2: For ICANN Board resolutions on changeStendard Bylaws,
Budget, Strategic and Operating Plans, the BoauldMwe required to
automatically provide a 15-day period before tremhation takes effect to
allow for the escalation to be confirmed. If thaipion is supported by a
minimum of 2 Supporting Organizations or Advisorgriimittees within the
15-day period, the Board is required to put impletaton of the contested
resolution on hold until the escalation and enforeet processes are
completed. The purpose of this is to avoid reggifiCANN to undo things
(if the rejection is approved), which could be mataly very difficult to
undo.

Step 2. Conference Call (7 days to organize and lddrom the date the decision is made to
hold the call)

* The petitioning Supporting Organizations and/or ikdwy Committees circulate
written justification for exercising the communjtgwer in preparation for the
conference call. Any Supporting Organization owviddry Committee may
contribute preliminary thoughts or questions intiwg before the call is held via a
specific archived email list set up for this spiedi$sue

» ICANN hosts a conference call open to any intecepggticipants and will provide
support services. Representatives of the ICANNr8aae expected to attend and be
prepared to address the issues raised

» Ifthe community and the Board can resolve thedssuthe conference call, the
escalation terminates

* If the community and the Board cannot resolve #iseié the community must decide
if it wishes to hold a Community Forum.

Step 3. Decision to hold a Community Forum (7dayisom the end of the conference call)

« Ifthe community and the Board cannot resolve iseé on the conference call, the
Supporting Organizations and/or Advisory Committersst decide if they want to
hold a Community Forum. This would be a one or tlag event, possibly face-to-
face, where the ICANN community would explore itadlethe issue between the
Board and the community and the potential avenoree§olution or action.

« Ifthree or more Supporting Organizations or AdwsGommitteels support holding a - - { Comment [ 30]: Add (for the exercise of some
Community Forum within the 7-day period the Comntyifiorum will be organized e S e

» Ifthe proposal to hold a Community Forum doesotmtin the required support thresholds
during the 7 days the escalation process terminates

Preview of the Third Draft Proposal on Work StreaiRecommendations — 15 November 2015 11
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Step 4. Holding a Community Forum (15 days to orgaize and hold the event from the
date of the decision to hold it)

The Community Forum would be planned for 1 to 2sday

The Community Forum would be open to all interegtedicipants and ICANN will
provide support services. Representatives of GeNIN Board are expected to
attend and be prepared to address the issues.raised

The purpose of the Community Forum is informatibasing (the rationale for the
petition, etc.) and airing views on the petitignthe community. Accordingly, any
Supporting Organization or Advisory Committee magudate in writing their
preliminary views on the exercise of this commumityver

The Community Forum will not make decisions norkseensensus. It will not
decide

whether to advance the petition to the decisiogestarhis decision is up to the
Supporting Organizations and/or Advisory Committeedetermine after the forum
The Community Forum should be managed/moderatadair and neutral manner
Should the relevant Supporting Organizations origaly Committees determine a
need for further deliberation, a second and thésk®n of the Community Forum
could be held

Staff will collect and publish a public record bftForum(s), including all written
submissions

If the Empowered Community and ICANN Board can hesohe issue in the
Community Forum, the escalation process terminates

If the Empowered Community and ICANN Board canmstalve the issue, the
community must decide if it wishes to take furthetion.

Step 5. Decision to use a Community Power as an powered Community (15 days from
the conclusion of the Community Forum)

If four or more (for some powers 3) Supporting Qrigations and/or Advisory
Committees support and no more than one objectsntite 15-day period, the Sole
Designatdj will use its power. The community wailso publish an explanation of _
why it has chosen to do so. The published explamaan reflect the variety of
underlying reasons

If the proposal of some of the Supporting Orgamiwest and/or Advisory Committees

__ - 7| Comment [ 31]: Global comment: Recommen

using “Empowered Community” instead of “Sole
Designator” except where referring to the legal
concept or the model itself.

to use a Community Power as the Empowered Commdoég not meet the required

thresholds during the 15-day period, the escalgtfoness terminates

Step 6. Advising the ICANN Board (1 day)

If the Empowered Community has decided to useatsep, it will advise the ICANN
Board of the decision and direct the Board to &kgnecessary action to comply
with the decision
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Enforcement

If the ICANN Board refuses or fails to comply wihdecision of the Empowered Community to
use a Community Power, the Empowered Community aecte if it wishes to begin the
‘enforcement process.’

The enforcement process can proceed in two ways:

Option 1: Initiate mediation and community Indeperdent Review Process procedures.

COMMUNITY RESULTS IN FAVOR
| ACCEPTS RESULTS? ‘ OF BOARD? SN T
MEDIATION
BOARD MUST EMPOWERED GOESTO
IRP COMPLY COMMUNITY COURT

* Representatives from ICANN Board and community utade a formal mediation
phase.

o] If the community accepts the results from the nmashephase, the
enforcement process would be terminated.

o Elseif not, the community will proceed with a conmity Independent
Review Process (that could only be initiated ushegescalation process

described above.) g

+ |Representatives from the ICANN Board and commuumitgeertake a formal and
binding Independent Review Process.

o] If the results of the community Independent Revitnacess are in favor of
the ICANN Board, the enforcement process is tertetha
o Elseif the results of the binding Independent BenProcess are in favor of

the community, the ICANN Board must combly. _

e Should the ICANN Board not comply with the decisafrthe Independent Review
Process, the Empowered Community has two options:

1. The Empowered Community can ask a court with jictish to enforce

the results of the Independent Review Process. -
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Comment [32]: Annex 9 refers to the ability of

the community to invoke a Reconsideration process;

amend this section to refer to this right and hois i
initiated (e.g., escalation process?).

Comment [ 33]: Global comment: Enforcemen
steps are generally taken by the sole
designator/Empowered Community, and therefore
we recommend referring to the Empowered
Community and not the community when describi
these enforcement ste

Comment [34]: Clarify that a decision to enford
in court is required to be made pursuant to the
escalation process.

ng



2. The Empowered Community can use the escalatiorepsam use its
Community Power to recall the entire ICANN Board.

Option 2: Initiate an escalation process to recathe entire ICANN Board.

» Ifthe requisite threshold of community supporachieved, the Empowered
Community removes all of the members of the ICAND&RI (except the CEO) and
replaces them with an Interim Board until a new fBozan be seated.

« IfICANN staff, the outgoing Board or removed Ditexs questions the legitimacy of
the decision made by the Empowered Community arksiohe Interim Board, it may
seek enforcement by a court with jurisdiction

Detailed Recommendations
The CCWG-Accountability recommends:

» Establishing a Fundamental Bylaw that required@# NN Board to undertake an
extensive ‘engagement process’ before taking actioany of the following:

» Approving ICANN's Five-Year Strategic Plan

» Approving ICANN's Five-Year Operating Plan

» Approving ICANN’s Annual Operating Plan & Budget

« Approving The IANA Functions Budget B W Goramant | 3312 Gorsbier ik e e cwhr
””””””””””””””” requirements for Fundamental Bylaws (e.g., IAN

* ApprOVIng any mOdIflcatlonS to Standard or Fundaia%ylawj%ﬁ 77777777777777 Function Reviews, CSC, Separation Process, etc, )

° lndUdlng the ‘Enforcement proce$$ ,'tth?,El{rld,a,t@eB;Xl@",V?' ,,,,,,,,,,,,,,, - o ‘[Comment [ 36]: Add “. . . and Articles of }

» Note: The escalation processes for each CommBuaiyer is outlined in ~ . (Uncorporation.

Recommendation #4: Ensuring community involvenien€ANN decision-making: ~{ comment [37: Should be “in”
five new Community Powers.

Relevant Annexes

Annex 02— Details on Recommendation #2: Empowering thensonity through consensus:
engage, escalate, enforce

Annex03 — Details on Recommendation #3: Redefil@®NN’'s Bylaws as ‘Standard Bylaws’
and ‘Fundamental Bylaws’

Annex04 — Details on Recommendation #4: Ensurorgraunity involvement in ICANN
decision-making: five new Community Powers

Recommendation #3: Redefining ICANN’s Bylaws as t8ndard Bylaws’ and
‘Fundamental Bylaws’

777777 ‘{Comment [ 38]: Should be “two-thirds (i.e,.
majority vote. The CCWG-Accountability believesitithe set of key Bylaws fundamental to ~ L66.7%) vote”.
ICANN's stability and operational continuity andsestial for the community’s decisions-rights

should be given additional protection from changes.
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The CCWG—-Accountability is recommending splittitng iCANN Bylaws into “Fundamental
Bylaws” and “Standard Bylaws” where FundamentalaBsg will be more difficult to change.

FUNDAMENTAL BYLAWS
‘ o — {_ ‘ THOSE BYLAWS THAT DEFINE

—— « ICANN’S MISSION, COMMITMENTS AND CORE VALUES

- » THE REQUIREMENTS OF THE IANA STEWARDSHIP TRANSITION

- c— (Including the requirements of the Naming community)

® e— » THE CORE ACCOUNTABILITY TOOLS THAT THE COMMUNITY REQUIRES
BYLAWS

As such, the CCWG-Accountability proposes to makedamental Bylaws harder to change
than Standard Bylaws in two ways:

» By sharing the authority to authorize changes betwbe ICANN Board and the
ICANN community (organized through its Supportingg@nizations and Advisory
Committees in the “Empowered Community” outlined Recommendation #1:
Establishing an Empowered Community for enforcirgr@hunity Powers”); and

» By requiring a higher threshold to authorize changeFundamental Bylaws than for
Standard Bylaws.

CURRENT RECOMMENDED
BYLAWS BYLAWS
* c— SOME (INCLUDING, BUT NOT LIMITED TO,
o ammmm | |- | ICANN'S MISSION, COMMITMENTS, CORE VALUES
ONLY REQUIRES © em— AND THE INDEPENDENT REVIEW PROCESS)
ICANN BOARD = BECOME FUNDAMENTAL BYLAWS
2/3 MAJORITY p—

TO MAKE CHANGES

" REQUIRES ICANN BOARD
| +COMMUNITY APPROVAL
+ TO MAKE CHANGES

Accordingly, the CCWG-Accountability recommendstttiee following aspects be made
Fundamental Bylaws as a part of Work Stream 1.:

1. The Mission, Commitments and Core Values /{Commen’_t [ 39]: Add " . . . and Articles of J

2. The framework for the Independent Review Process ,+ CHCOIBOTEHON:

3. The process for amending Fundamental Bylaws A /{gomn;entHO]: Change to: “The Community J
. . P ettt . ower?.

4. The powers set out in Section 7 of thisreport y c a1 | . :

5. The Community Mechanism as the Sole Member Model - /1 e A ey

“Empowered Community”.
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Stewardship’s proposal
The Post-Transition IANA governance and Customan&ing Committee

structures, also required by the CWG-Stewardsippposal

The establishment

of Fundamental Bylaws would gxdly enhance ICANN'’s accountability to

the global Internet community by sharing the authi@f decision-making more widely for, and

the historic contractual relationship with the UG&vernment provided assurance to the

community that the fundamental nature of ICANN watikely to be changed without
widespread agreement. Without that relationshipgedural protections and more widely
shared decision-rights on core components of ICAN&¢ope and authority should help
maintain the community’s confidence in ICANN.

Detailed Recommendations

The CCWG-Accountability recommends:

« [Splitting

the ICANN Bylaws into “Fundamental Bylaiwsnd “Standard Bylaws’|

Examples of Fundamental Bylaws include:

O O O0OO0Oo

Board and community as outlined in the respectieen@unity Power (See

The Mission, Commitments and Core Values

The framework for the Independent Review Process

The process for amending Fundamental Bylaws
The five newly proposed Community Powers \
The Community Mechanism as the Sole Designatorthiee*Empowered
Community”

The IANA Function Review, Special IANA Function Rew and the
Separation Process required by the IANA Stewardstapsition proposal
The Post-Transition IANA Governance and Customan&ing Committee
also required by the IANA Stewardship Transitioogmsal

“Recommendation #4: Ensuring community involvemantCANN decision-

making:

Relevant Annexes

Raising the threshold for ICANN Board approval ébanging @ Fundamental Byléyy -
from|66% to 75%.

five new Community Powers”).

Annex 03 — Details on Recommendation #3: Reddfit@ANN’s Bylaws as

‘Standard Bylaws’ and ‘Fundamental Bylaws’

Annex 04 — Details on Recommendation #4: Enswodrgmunity involvement in

ICANN decision-making: five new Community Powers
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‘[ Comment [44]: Delete.

=
!

. ‘[Comment [ 49]: Should be‘two-thirds’.

=

Comment [42]: Add “Special IANA Function
Review” to this list

Comment [43]: The list above is redundant wit?}
al

they are in such close proximity.

list below. Somewhat awkward reading given th.

Comment [ 45]: The language may be read by

some to suggest that CCWG is suggesting dividing

the bylaws into two different documents. In fabe
classification of bylaws would be accomplished b
identifying certain bylaws as “Fundamental.” No
action would be needed to specifically identifyesth
or “standard” bylaws; they would be such simply
because they have not been designated as
“Fundamental.” Thus, the second bullet point mig
say “That certain ICANN Bylaws be designated a:
“Fundamental Bylaws” that would be more difficul
to change. Remaining (or “Standard”) Bylaws
would also require consultation before they can by

Y

I

Comment [ 46]: Add “. . . or Articles of

changed.”
Incorporation”. J

Comment [ 47]: Add “. . . or Articles of
Incorporation”.

Comment [ 48]: Add “. . . or Articles of
Incorporation”.

J__J

=



Recommendation #4: Ensuring community involvemenin ICANN decision-making: five
new Community Powers

- E—— - ——
- aEm——— - aE————
- EE——— - aE———
REJECT BUDGET REJECT CHANGES APPROVE REMOVE RECALL ENTIRE
OR STRATEGY/ TO ICANN CHANGES TO INDIVIDUAL ICANN BOARD
OPERATING PLAN STANDARD FUNDAMENTAL ICANN BOARD
BYLAWS BYLAWS DIRECTORS

The CCWG-Accountability has proposed a set of @anmunity Powers designed to empower
the community to hold ICANN accountable for theanmization’s Principles (the Mission,
Commitments, and Core Values). The proposed CortynBowers are:

The Power to Reject ICANN'’s Budget or Strategy/@gieg Plans
The Power to Reject Changes to ICANN Standard Bylaw
The Power to Remove Individual ICANN Board Direstor

The Power to Recall the Entire ICANN Board

The Power to Approve Changeé to Fundamental Bylaws |- ‘[Comment [ 50]: Add “ . . . and Articles of

””””””””””” Incorporation”.

It is important to note that the above powers, alt &s the launch of a Separation Cross
Community Working Group,(as required by the CWG-Stewardship dependendas)be
enforced by using the community Independent ReWewcess or the Power to recall the entire
Board.

The Power to Reject ICANN's Budget or Strategic/Opeating Plang ~_— { Comment [ 51]: We note that no limitations are
777777777777777777 described here or in the Annexes on the number of
. . . . L. times a budget or plan can be rejected; confirm tha
The right to set budgets and strategic directiandstical governance power for any CCWG has%greeé’ that there be o sueh imitatiohs.

organization. By allocating resources and definimggoals to which these resources are
directed, Strategic Plans, Operating Plans and &sdtave a significant impact on what ICANN
does and how effectively it fulfils its role. TH@ANN community already plays an active role

2 If the CWG-Stewardship’s IANA Function Review ehines that a separation process is necessaryl, it
recommend the creation of a Separation Cross CorityniMorking Group. This recommendation will need
to be approved by a supermajority of each of theeBe Names Supporting Organization and the Country
Code Names Supporting Organization Councils, adegrit their normal procedures for determining
supermajority, and will need to be approved byl@&NN Board after a public comment period, as vealla
community mechanism derived from the CCWG-Accouititgifprocess.
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in giving input into these key documents througHipgation in the existing consultation
processes ICANN organizes.

To provide additional accountability safeguarde, @CWG-Accountability has proposed that
the community be given the power to reject:

» ICANN's Five-Year Strategic Plan « ICANN's Five-Ye@perating Plan
* ICANN'’s Annual Operating Plan & Budget
e The IANA Functions Budget

The CCWG-Accountability has determined that a ssjegpetition would be required for each
Budget or Strategic/Operating plan being challeng&édBudget or Strategic/Operating plan
could only be challenged if there are significasiuie(s) brought up in the Engagement Phase
that were not addressed prior to approval.

A Supporting Organization or Advisory Committeeifi@bing to reject a budget or
strategic/operating plan would be required to dataia rationale and obtain support for its
petition from at least one other Supporting Orgatian or Advisory Committee according to the
Escalation Process.

The Escalation and Enforcement processes for ngjeahy Strategic, Operating or Annual
Budget would be the detailed process presentec@oRmendation #2: Empowering the
community through consensus: engage, escalatarcenf

Should the power be used to reject the annual hudgmaretaker budget would be enacted
(details regarding the caretaker budget are cuyranter development).

The IANA Functions Budget

Under this power the community will be able to ddesthe IANA Functions Budget as a
separate budget. The IANA Functions Budget isenily part of ICANN'’s Annual Operating
Plan & Budget.

The CCWG-Accountability recommends that there sida two distinct processes with respect
to the community’s power to reject the IANA Budfed its power to reject the ICANN Budget, W Comment [ 52]: Should use consistent

; : Antrdehin Trancition nronncal The 11ea terminology to refer to the IANA Functions Budge
meeting the requirements set forward by the IANAw&trdship Transition proposal. The use of (global comment).

the Community Power to reject the ICANN Budget wiblohve no impact on the IANA Budget,
and a rejection of the IANA Budget would have ngatt on the ICANN Budget.

In addition, to reinforce the bottom up, collaboratapproach that ICANN currently uses to
enable the community to give input into budget doents, the CCWG-Accountability
recommends adding such a consultation processhiettCANN Bylaws for the IANA functions
Budget.

The Escalation and Enforcement processes for imgjeah IANA Functions Budget would be
the detailed process presented in Recommendatioft#thowering the community through
consensus: engage, escalate, enforce.
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Should the power be used to reject the annual IANActions budget, a caretaker budget would
be enacted (details regarding the caretaker badgeturrently under development).

The Power to Reject Changes to ICANN Standard Bylasv

In addition to the safeguard against the possjttitiat the ICANN Board could unilaterally
amend Fundamental Bylaws without consulting theroamity, the CCWG-Accountability
recommends that the community be given the powegjézt changes to Standard ICANN
Bylaws after the Board approves them, but befoeecttanges come into effect. Any changes
approved by the Board would take 15 days to coredfiect to enable the community to decide
whether a petition to reject the change shouldchltiaied.

This power, with respect to Standard Bylaws, isjaation process that is used to tell the
ICANN Board that the community does not supportoafd-approved change. It does not
enable the community to re-write a Standard Bylaange that has been proposed by the Board.

The escalation and enforcement processes for thigmpare as presented in “Recommendation
#2: Empowering the community through consensugjage, escalate, enforce.”

The Power to Approve Changes tp Fundamental Bylaws _ - - Comment [ 53]: Add “ . . . and Articles of
77777777777777777777777777 Incorporation” and discuss how Atrticles
amendments are approved in this section.

To safeguard against the possibility that the ICABb&rd could unilaterally amend Bylaws
without consulting the community, the CCWG-Accounility determined that the community
consultation process should be reinforced in Furahdah Bylaws. The proposed set of
Fundamental Bylaws would be harder to change tharstandard Bylaws for two reasons:

» The authority to change Fundamental Bylaws wouldhsred between the ICANN
Board and the ICANN community

» The required threshold of support to change a Fuedé#al Bylaw would be
significantly higher than the threshold to chandg&tandard Bylaw

The CCWG-Accountability emphasizes the importameaife ICANN Board and ICANN
community to be able to define new Fundamental Bylaver time, or to change or remove
existing ones to ensure that ICANN can adapt tacki@ging Internet environment.

The escalation processes for this power is aswslio
Step 1. The ICANN Board approves a change to theuRdamental Bylaws

Step 2. Conference Call (15 days to organize andld from the date the decision is made
by the ICANN Board to approve a change to the Fundaental Bylaws)

» ICANN hosts a conference call open to any intecepggticipants and will provide
support services. Representatives of the ICANNr8aae expected to attend and be
prepared to address the issues raised
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Step 3. Decision to hold a Community Forum (7dayisom the end of the conference call)

» If three or more Supporting Organizations or AdwsGommittees support holding a
Community Forum within the 7-day period the Comntyifiorum will be organized

» |fthe proposal to hold a Community Forum doesalitin the required support
during the 7 days the process goes directly todderto use the community power

Step 4. Holding a Community Forum (15 days to org@ize and hold the event from the
date of the decision to hold it)

e The Community Forum would be planned for 1 to 2sday

e The Community Forum would be open to all interestedicipants and ICANN will
provide support services. Representatives of GeNIN Board are expected to
attend and be prepared to address the issues.raised

e The purpose of the Community Forum is informatibia+ing (the rationale for the
petition, etc.) and airing views on the petitignthe community. Accordingly, any
Supporting Organization or Advisory Committee maguwdate in writing their
preliminary views on the exercise of this commumityver

e The Community Forum will not make decisions norkseansensus. It will not
decide whether to advance the petition to the detistage. This decision is up to
the Supporting Organizations and/or Advisory Coneeft to determine after the
forum

* The Community Forum should be managed/moderatadair and neutral manner

» Should the relevant Supporting Organizations origahy Committees determine a
need for further deliberation, a second and thésk®n of the Community Forum
could be held

» Staff will collect and publish a public record bt Forum(s), including all written
submissions

Step 5. Decision to use a Community Power as an powered Community (15 days from
the conclusion of the Community Forum)

 If four or more Supporting Organizations and/or Advy Committees support and
no more than one objects within the 15-day petioel Sole Designator will use its
power to approve the change to the Fundamental\Byla

« Ifthe required thresholds during the 15-day perao@ not met the escalation ends
without the changes to the Fundamental Bylaws bappyoved.

Step 6. Advising the ICANN Board (1 day)
* The Empowered community will advise the Board sfdéecision.
The Power to Remove Individual ICANN Board Directors

The proposed power to Remove Individual ICANN BoBitectors would allow for the removal
of a Director before the Director’s current termm&s to an end. This was a formal requirement
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from the CWG-Stewardship. Currently, the poweragimove Individual Directors is only
available to the Board itself as per the existinytpiss.

Given ICANN Board Directors can be nominated in significantly different ways, specific
SO/AC nomination or by the Nomination Committee §Noom), the process for removing each
type of Director will be different.

In cases where the nominating Supporting Orgamzaiir Advisory Committee perceives that

there is a significant issue with fits appointededior it can use the following escalation process - {
to determine if removal of the Director is recommieth. It is important to note that this process

Comment [ 54]: Replace with “nominated”
(global comment).

can only be used once during a Director’s terrhéfprocess reaches the step of holding a
community forum or above and then fails to remdweDirector:

Directors nominated by the Nominating Committee (dtiled process available in Annex04)

* In cases where the community perceives that tiseaeéason to remove a Director
appointed by the Nominating Committee it could theeengagement and escalation
process to decide if the Sole Designator shouldwenthe Director. It is important
to note that this process can only be used ondéeglany single term a Director is in
office if the process reaches the step of holdi@pmmunity Forum or above and
then fails to remove the Director.

« Only require 2 Supporting Organizations or AdvisGgmmittees to convene a
Community Forum

» Only require 3 Supporting Organizations or AdvisGgmmittees, and none
objecting, for the empowered community to use thveqg.

« Naming a replacement

0o  The Nominating Committee may instruct the Sole Bestor to appoint a
new Director. It is expected that the Nominatiran@nittee will amend its
procedures so as to have several “reserve” cardidatplace.

0 Replacement Directors will fill the same “seat” ghdir term will come to
an end when the term of the original Director wasrd.

Directors Nominated by a Supporting Organization orAdvisory Committee (detailed
process available in Annex04)

* In cases where the nominating Supporting Orgamizair Advisory Committee
believes there is a reason to remove a Directarritinated, it can use the following
escalation process to determine whether the Emmain@ommunity will remove the
Director. It is important to note that this progesn only be used once during a
Director’s term if the process reaches the stdpolifing a Community Forum or
above and then fails to remove the Director.

e The petition can only be started in the Suppor@mganization or Advisory
Committee that nominated the Director.

« [The petition to hold a conference call is succéséthe Supporting Organization or

Advisory Committee that nominated the Director appsit. - 1

Comment [ 55]: Consider referring to the
requirement that the SO/AC circulate its written
justification prior to the conference call.
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» If a petition is accepted, the Chair of the relév@mpporting Organization or
Advisory Committee will meet promptly in privatey(phone or in-person) with the
concerned Director to discuss the approved petitibno resolution is found, the
Supporting Organization or Advisory Committee salied a conference call within 7
days of the petition being accepted.

e The process proceeds directly to a Community Fdallowing the conference call if
the parties have not resolved their differences.

e Atthe end of the Community Forum the CommunitydforChair will issue a formal
call for comments and recommendations from the conity, and input received will
be sent to the relevant Supporting OrganizatioAdwisory Committee and posted
publicly within 7 day

» Supporting Organizations and/or Advisory Committpeblish their comments and
recommendations (7 days)

» Decision to use its power as an Empowered Commyhithays from the conclusion
of the comment period) is the responsibility of tteeninating Supporting
Organization or Advisory Committee only. As subk threshold is 1.

» Naming a replacement

0 The respective Supporting Organization or Advisogmmittee is
responsible for nominating an individual to filketivacancy on the ICANN
Board through its usual process (as set out ircleril, Section 12.1 of the
Bylaws).

0 Replacement Directors will fill the same “seat” ghdir term will come to
an end when the term of the original Director waend. A Director
appointed in such circumstances will not have treiraining time in the
role counted against any term limits, to which theuld otherwise be
subject.

The Power to Recall the Entire ICANN Board

The CCWG-Accountability believes there may be ditues where removing Individual
Directors from ICANN'’s Board may not be a suffid@tcountability remedy for the
community.

In cases where the community perceives that af ggbblems has become impossible to resolve,
the community may wish to signal its lack of coefide in the Board by petitioning for a recall
(i.e. the removal) of the entire ICANN Board (excge CEO who is appointed by the Board).
The power to recall a Board is a critical enforcatmaechanism for the community under the
Sole Designator model because it can be used fstighe other Community Powers and
provide a final and binding accountability mechamis

By exercising this power, the entire ICANN Boarddept the CEO) could be removed by the
community. However, it is unlikely that the comnityrwould use this power lightly, and the
engagement and escalation pathways are desigmeddorage agreement between the Board
and the community. If the ICANN Board were to bealled, an Interim Board would be put in
place. Interim Directors would be named with tkereising of the Community Power to ensure
continuity.
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The CCWG-Accountability expects that this power Wdoonly be exercised as a last resort after
all other attempts at resolution have failed. Asaall of the Board would be extremely
disruptive for the entire organization, the CCWGeBgntability has included several safeguards
in the proposed escalation process to ensurehisadécision reaches the maturity and level of
support needed before it can be used.

presented in Recommendation #2: Empowering theraamty through consensus: engage,

escalate, enforce except for the fact that SOsf@wland the NomCom must have Directors

ready to stand in to be the Interim Board priodéciding to use the power to recall the entire
Board.:

Threshold for calling a Community Forum is thregarting

Organizations dr Advisoty supporting. __ { comment [57]: Word missing — “Committees’.
””””””””””””””””””””””””” Assume this section is still to be completed.

Threshold for using the power is four Supporting@nizations or
Advisory Committees supporting and no more thanaljecting.

Interim Board

The CCWG-Accountability proposes that a Bylaw bdeatithat states that if the Board is
removed the Interim Board will be in place onlylaisg as is required for the selection/election
process for the Replacement Board to take plaopp@ting Organizations, Advisory
Committees and the Nominating Committee will depaleplacement processes that ensure the
Interim Board will not be in place for more tharOl@ays. The Interim Board will have the same
powers and duties as the Board it replaces. HawiBgard in place at all times is critical to the
operational continuity of ICANN and is a legal regment.

The ICANN Bylaws will state that, except in circuiasces of where urgent decisions are
needed to protect the security, stability and iersiie of the DNS, the Interim Board will consult
with the community through the Supporting Organaatnd Advisory Committee leadership
before making major decisions. Where relevant)rberim Board will also consult through the
ICANN Community Forum before taking any action thetuld mean a material change in
ICANN's strategy, policies, or management, inclgdieplacement of the serving President and
CEO.

Detailed Recommendations
The CCWG-Accountability recommends:
» Defining the following community powers as FundataéBylaws:

Reject Budget or Strategy/Operating Plans

Reject changes to ICANN “Standard” Bylaws

Approve changes to “Fundamental’ Bylaws

Remove individual ICANN Board Directors

Recall the entire |CAN”\| Bodrd - W Comment [ 58]: Add other CWG dependencies|

arwNE

”””””””””””””””” (e.g., IANA Function Reviews, Special IANA
Function Reviews, CSC, Separation Process).
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» Adding an ICANN Bylaw that states that if the Bo@demoved the Interim Board
will be in place only as long as is required fag telection/election process for the
Replacement Board to take place. Supporting Org#ions, Advisory Committees
and the Nominating Committee will develop replacethp@ocesses that ensure the
Interim Board will not be in place for more thar0l@ays. The Interim Board will
have the same powers and duties as the Boarddicesp Having a Board in place at
all times is critical to the operational continudf/ICANN and is a legal requirement.

The ICANN Bylaws will state that, except in circutaasces of where urgent decisions
are needed to protect the security, stability asdience of the DNS, the Interim
Board will consult with the community through thegporting Organization and
Advisory Committee leadership before making majecisions. Where relevant, the
Interim Board will also consult through the ICANN@mMunity Forum before taking
any action that would mean a material change inNGBIA strategy, policies, or
management, including replacement of the servimgifent and CEO.

Relevant Annexes

» Annex 02 — Details on Recommendation #2: Empowgettie community through
consensus: engage, escalate, enforce

» Annex03 — Details on Recommendation #3: Redefil@NN’s Bylaws as
‘Standard Bylaws’ and ‘Fundamental Bylaws’

* Annex 04 — Details on Recommendation #4: Ensworgmunity involvement in
ICANN decision-making: five new Community Powers

Recommendation #5: Changing aspects of ICANN’s Mison, Commitments and Core
Values

CLARIFY ICANN’S MISSION AND CORE VALUES:
« REINFORCE THE SCOPE

* REPLACE OUTDATED REFERENCES

« CLARIFY ICANN’S ROLE

BYLAWS

ICANN's current Bylaws contain (a) a Mission statat) (b) a statement of Core Values; and
(c) a provision prohibiting policies and practitkat are inequitable or single out any party for
disparate treatment. These three sections ahe &ieart of ICANN’s accountability: they
obligate ICANN to act only within the scope of litmited Mission, and to conduct its activities
in accordance with certain fundamental principl&s. such, these three sections also provide a
standard against which ICANN’s conduct can be messand held accountable through
existing and enhanced mechanisms such as Recatsddesind Independent Review.
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The relevant language in the current Bylaws waptatbin 2003. Based on community input
and discussions since January 2015, the CCWG-Atability concluded that these provisions
should be strengthened and enhanced to providéegessurances that ICANN is accountable to
its stakeholders and the global Internet commuriityparticular, the CCWG-Accountability
found that:

» ICANN's Mission statement needs clarification withspect to the scope of ICANN'’s
policy authority;

e The language in the Bylaws describing how ICANNwta@pply its Core Values is
weak and permits ICANN decision makers to exereigssive discretion;

* The current Bylaws do not reflect key elementshefAffirmation of Commitments;
and

* The Board should have only a limited ability to ohea these key accountability
provisions of ICANN'’s Bylaws.

Detailed Explanation

The proposed language for Bylaw revisions is cotuzpn nature at this stage; the legal team
will need time to draft appropriate proposed lamgguor revisions to the Articles of
Incorporation and Bylaws.

The CCWG-Accountability is recommending changeth&lCANN Bylaws to address the
deficiencies described above. The CCWG-Accouritglikliberately attempted to minimize
language changes, and in the charts that follow,i@duded the existing language and provided
a redline showing proposed changes. The CCWG-Attability discussed how to balance the
needs of limiting ICANN'’s Mission and the necessaljlity of the organization to adjust to a
changing environment. Below we provide a summéith® proposed changes.

ICANN Mission Statement. The CCWG-Accountability recommends the followingiobes to
ICANN's “Mission Statement,” (Bylaws, Article I, $8on 1):

e Clarify that ICANN'’s Mission is limited to coorditiag the development and
implementation of policies that are designed taenshe stable and secure operation
of the DNS and are reasonably necessary to faeilitee openness, interoperability,
resilience, and/or stability of the DNS.

» Clarify that ICANN’s Mission does not include thegulation of services that use the
DNS or the regulation of the content these serviegsy or provide.

» Clarify that ICANN's powers are “enumerated” — migggthat anything not
articulated in the Bylaws are outside the scopl€8iNN’s authority. This does not
mean ICANN'’s powers can never evolve — but ensilva@sany changes will be
deliberate and supported by the community.
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Core Values. The CCWG-Accountability recommends the followinganges to ICANN's
“Core Values” (Bylaws, Article |, Section 2 and iste Il, Section 3):

Divide the existing Core Values provisions into Goitments and “Core Values.”

Incorporate into the Bylaws ICANN's obligation tperate for the benefit of the
Internet community as a whole, and to carry ouadvities in accordance with
applicable law and international law and converditimough open and transparent
processes that enable competition. These obliggtice now contained in ICANN's
Articles of Incorporation.

Designate certain Core Values as “Commitments”esEhvalues are so fundamental
to ICANN'’s operation that they are intended to gppinsistently and
comprehensively. Those Commitments include ICANdbBgations to:

(0]

(0]

(0]
(0]

Preserve and enhance the stability, reliabilitguséy, global
interoperability, resilience, and openness of tiNSCand the Internet;
Limit its activities to those within ICANN'’s Missiothat require or
significantly benefit from global coordination;

Employ open, transparent, bottom-up, multistakebioftocesses; and
Apply policies consistently, neutrally, objectivednd fairly, without
singling any party out for discriminatory treatment

Slightly modify the remaining Core Values to:

(0]

Reflect various provisions in the Affirmation of @mitments, e.g.,
efficiency, operational excellence, and fiscal oesgbility; (Note for more
information on incorporating the various provisi@fshe AoC into the
Core Values please see Recommendation #9: Inaimpgrthe Affirmation
of Commitments Reviews in ICANN's Bylaws)

Add an obligation to avoid capture.

Balancing or Reconciliation Test

Modify the “balancing” language in the Bylaws tauify the manner in which this balancing or
reconciliation takes place. Specifically:

These Commitments and Core Values are intendeply & the broadest possible
range of circumstances. The Commitments refle&NIE's fundamental compact with
the global Internet community and are intendedgply consistently and
comprehensively to ICANN's activities. The speeifay in which Core Values apply,
individually and collectively, to each new situatimay depend on many factors that
cannot be fully anticipated or enumerated.

Situations may arise in which perfect fidelity tbGore Values simultaneously is not
possible. In any situation where one Core Valustrbe reconciled with another,
potentially competing Core Value, the balancing tnfiugher an important public
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interest goal within ICANN’s Mission that is iddigd through the bottom-up,
multistakeholder process.

Fundamental Bylaws Provisions.

The CCWG-Accountability recommends that the reviskskion Statement, Commitments and
Core Values be constituted as Fundamental Byl§f®ee: Recommendation #3: Redefining
ICANN's Bylaws as ‘Standard Bylaws’ and ‘Fundamér@gaws’)

Changes from the ‘Second Draft Proposal on Work St']am 1 Recommendations’

The CCWG-Accountability attempted to minimize chasigo current ICANN Bylaw language.
In the forthcoming charts, the CCWG-Accountabiligs included a redline of the existing
Bylaw language to show its proposed chajnges. o=

Comment [59]: Clarify what the redline in the3
Draft Proposal column compares to; for example,|in

the first row below, the existing Bylaws do not
include the word “support”. Clarify why some tex
in the Existing Bylaws column is colored red. Als

Existing Bylaws 2" Draft Proposal 39 Draft Proposal

The mission of The Internet
Corporation for Assigned
Names and Numbers
(“ICANN”) is to coordinate, at
the overall level, the global
Internet's systems of unique
identifiers, and in particular tg
ensure the stable and secure
operation of the Internet's
unique identifier systems. In
particular, ICANN:

The Mission of The Internet
Corporation for Assigned
Names and Numbers
(“ICANN”) is to coordinate, af
the overall level, the global
Internet's systems of unique
identifiers, and in particular tg
ensure the stable and secure
operation of the Internet's
unique identifier systems. In
particular, ICANN:

The Mission of The Internet
Corporation for Assigned
Names and Numbers

(“ICANN”) is to supper;at
the-overallHevel—core-lnterne
registries,-and-in-particular to
ensure the stable and secure
operation of the Internet’s
unique identifier systems as
described below. In
particular, Specifically,
ICANN:

1. Coordinates the allocation
and assignment of the three
sets of unique identifiers for
the Internet, which are:

1. Coordinates the allocation
and assignment of the three
sets of unique identifiers for
the Internet, which are:

This language has been
modified and distributed over
the specific functions. See
below.

a. [Coordinates the allocatio
and assignment pDomain
names (forming a system
referred to as “DNS”);

a. [Coordinates the allocatio
and assignment pDomain
names (forming a system
referred to as “DNS”");

1. Coordinates the allocation
and assignment of names in
the root zone of the Domain
Name System (“DNS”). In
this role, ICANN'’s Mission is
to coordinate the developme
and implementation of
policies:
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Existing Bylaws

2" Draft Proposal

39 Draft Proposal

* For which uniform or
coordinated resolution is
reasonably necessary to
facilitate the openness,
interoperability, resilience,
security and/or stability:

* That are developed through
a bottom-up, consensus-basg
multi-stakeholder process an
designed to ensure the stabl¢
and secure operation of the
Internet’s unique names
systems.

2. Coordinates the operation
and evolution of the DNS roo
name server system.

2. Coordinates the operation
t and evolution of the DNS roo
name server system.

2. Coordinates the operation
t and evolution of the DNS roo
name server system. In this
role, ICANN’s Mission is to
[to be provided by root serve
operators].

b. [Coordinates the allocatio
and assignment pfnternet
protocol (“IP”) addresses and
autonomous system (“AS”)
numbers; and

nb. [Coordinates the allocatio
and assignment pfnternet
protocol (“IP") addresses and
autonomous system (“AS”)
numbers; and

n3. Coordinates the allocation
and assignment at the top-
most level of Internet Protoca
(“IP™) and Autonomous
System (“AS”) numbers.
ICANN'’s Mission is describeg
in the ASO MoU between
ICANN and RIRs.
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Existing Bylaws

2" Draft Proposal

39 Draft Proposal

c. [Coordinates the allocatio
and assignment pProtocol
port and parameter numbers

c. [Coordinates the allocatio
and assignment pProtocol
port and parameter numbers

4. Collaborates with other
bodies as appropriate to
publish core registries neede
for the functioning of the
Internet. In this role, with
respect to protocol ports and
parameters, ICANN's Missio
is to provide registration
services and open access for
registries in the public domai
requested by Internet protocd
development organizations,
such as the Internet
Engineering Task Force.

3. Coordinates policy
development reasonably and
appropriately related to these
technical functions.

3. Coordinates policy
development reasonably and
appropriately related to theseg
technical functions.

The chapeau has been delet
been distributed as shown

a. In this role, with respect tg
domain names, ICANN'’s
Mission is to coordinate the
development and
implementation of policies:

* For which uniform or
coordinated resolution is
reasonably necessary to
facilitate the openness,
interoperability, resilience,
security and/or stability of the
DNS; and

* That are developed through
a bottom-up, consensus-bas
multi-stakeholder process an
designed to ensure the stablg
and secure operation of the
Internet’s unique names
systems.

d

I

p—p—}

d

19%

- {Comment [60]: Text missing.

Preview of the Third Draft Proposal on Work StreaiRecommendations — 15 November 2015

ACTIVE 211087583v.5

29



Existing Bylaws

2" Draft Proposal

39 Draft Proposal

b. In this role, with respect tg
IP addresses and AS numbe
ICANN'’s Mission is describeq
in the ASO MoU between
ICANN and RIRs.

ICANN shall 4aw-ffe-pewef
r4p act strictly other than in

I accordance with, and only ag
reasonably appropriate to
achieve its Mission.

c. In this role, with respect tqg
protocol port and parameter
numbers, ICANN’s Mission ig
to [to be provided by the
[ETH. [IN MOU AND
SUPPLEMENTAL
AGREEMENTS WITH ...]

the foregoing absolute
prohibition, ICANN shall not

accepts connections from the
Internet) that use the Internet
unique identifiers, or the
content that such services
carry or provide.

d. In this role, with respect tg
the DNS root server system,
ICANN'’s Mission is to [to be
provided by root server
operators].

ICANN shallhave-no-power
te act strictlyethertharin

accordance with, and as
reasonably appropriate to
achieve its Mission.

Without in any way limiting
the foregoing absolute
prohibition, ICANN shall not

regulate services that use the impose regulations on servic

Internet’s unique identifiers,
or the content that such
services carry or provide.

} te

theteregomg-absai
prohibition; ICANN shall not

(i.e., any software process th
accepts connections from the
Internet) that use the Internet
unique identifiers, or the
content that such services
carry or provide.

ICANN shall have the ability
too negotiate, enter into and
enforce agreements with
contracted parties in [service
of] [support of] [furtherance

of] its Mission.
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2" Draft Proposal

3 Draft Proposal (changes
from 2" Draft Proposal in
RED)

Section 2. CORE VALUES

In performing its mission, the
following core values should
guide the decisions and
actions of ICANN:

Section 2.
COMMITMENTS & CORE
VALUES

In carrying out its Mission,
ICANN will act in a manner
that complies with and reflect
ICANN’'s Commitments and
respects ICANN's Core
Values, both described below

Section 2.
COMMITMENTS & CORE
VALUES

In carrying out its Mission,
ICANN will act in a manner
sthat complies with and reflect
ICANN’s Commitments and
respects ICANN’s Core

.Values, both described below.

COMMITMENTS

1. In performing its Mission,
ICANN must operate in a
manner consistent with its
Bylaws for the benefit of the
Internet community as a
whole, carrying out its
activities in conformity with
relevant principles of
international law and
international conventions, an
applicable local law and
through open and transparen
processes that enable

competition and open entry imn competition and open entry in

Internet-related markets.
Specifically, ICANN'’s action
must:

COMMITMENTS

1. In performing its Mission,
ICANN must operate in a
manner consistent with its
Bylaws for the benefit of the
Internet community as a
whole, carrying out its
activities in conformity with
relevant principles of
international law and
dinternational conventions, an
applicable local law and
tthrough open and transparen
processes that enable

Internet-related markets.
Specifically, ICANN’s action
must:

d

t

1. Preserving and enhancing
the operational stability,
reliability, security, and globa

interoperability of the Internet.

2. Preserve and enhance thg

neutral and judgment free
| operation of the DNS, and th
operational stability,
reliability, security, global
interoperability, resilience,
and openness of the DNS an
the Internet;

2 2. Preserve and enhance the
neutral and judgment free

poperation of the DNS, and th
operational stability,
reliability, security, global
interoperability, resilience,

dand openness of the DNS an
the Internet;

4

9%

o
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2" Draft Proposal

3 Draft Proposal (changes
from 2" Draft Proposal in
RED)

3. Maintain the capacity and
ability to coordinate the DNS
at the overall level and to

work for the maintenance of g
single, interoperable Internet

3. Maintain the capacity and
ability to coordinate the DNS
at the overall level and to
awork for the maintenance of &
single, interoperable Internet

2. Respecting the creativity,
innovation, and flow of

information made possible by

the Internet by limiting
ICANN's activities to those
matters within ICANN’s
mission requiring or
significantly benefiting from
global coordination.

4. Respect the creativity,
innovation, and flow of
information made possible by
the Internet by limiting
ICANN’s activities to matters
that are within ICANN'’s
Mission and require or
significantly benefit from
global coordination;

4. Respect the creativity,
innovation, and flow of
information made possible by
the Internet by limiting
ICANN's activities to matters
that are within ICANN'’s
Mission and require or
significantly benefit from
global coordination;

7. Employing open and
transparent policy
development mechanisms th
(i) promote well-informed
decisions based on expert
advice, and (ii) ensure that
those entities most affected
can assist in the policy
development process.

5. Employ open, transparent
and bottom-up,
amultistakeholder policy
development processes, led
the private sector, including
business stakeholders, civil
society, the technical
community, and academia th
(i) seek input from the public,
for whose benefit ICANN
shall in all events act, (ii)
promote well-informed
decisions based on expert
advice, and (iii) ensure that
those entities most affected
can assist in the policy
development process;

5. Employ open, transparent
and bottom-up,
multistakeholder policy
bdevelopment processes, led
the private sector, including
business stakeholders, civil
society, the technical
atommunity, academia, and
end users, while duly taking
into account the public
policy advice of
governments and public
authorities that (i) seek
input from the public, for
whose benefit ICANN shall
in all events act, (ii)
promote well-informed
decisions based on expert
advice, and (iii) ensure that
those entities most affecteq
can assist in the policy
development process;
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2" Draft Proposal

3 Draft Proposal (changes
from 2" Draft Proposal in
RED)

8. Making decisions by
applying documented policies
neutrally and objectively, with
integrity and fairness.

6. Make decisions by
5 applying documented policies
consistently, neutrally,
objectively, and fairly, withou
singling out any particular
party for discriminatory
treatment;

6. Make decisions by
5 applying documented policies
consistently, neutrally,
objectively, and fairly, withou
singling out any particular
party for discriminatory
treatment;

(From ARTICLE Il, Section
3. NON-
DISCRIMINATORY
TREATMENT ) ICANN shall
not apply its standards,
policies, procedures, or

practices inequitably or single

out any particular party for
disparate treatment unless
justified by substantial and
reasonable cause, such as th
promotion of effective
competition.

D

D

10. Remaining accountable t
the Internet community
through mechanisms that
enhance ICANN'’s
effectiveness.

o/. Remain accountable to th
Internet Community through
mechanisms defined in the
Bylaws that enhance
ICANN's effectiveness.

£7. Remain accountable to th
Internet Community through
mechanisms defined in the
Bylaws that enhance
ICANN'’s effectiveness.

D

Core Values:

1. In performing its Mission,
the following core values
should also guide the
decisions and actions of
ICANN:

1. In performing its Mission,
the following core values
should also guide the
decisions and actions of
ICANN:
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2" Draft Proposal

3 Draft Proposal (changes
from 2" Draft Proposal in
RED)

3. To the extent feasible and
appropriate, delegating
coordination functions to or
recognizing the policy role of

2. Delegating coordination
functions to or recognizing th
policy role of other
responsible entities that refle

2. To the extent feasible and
eappropriate, delegating
coordination functions to or
crecognizing the policy role of

o —

other responsible entities that the interests of affected partie®ther responsible entities tha
reflect the interests of affectedand the roles of both ICANN'sreflect the interests of affecte
parties. internal bodies and external | parties and the roles of both
expert bodies; ICANN'’s internal bodies and
external expert bodies;
4. Seeking and supporting | 2. Seeking and supporting | 3. Seeking and supporting
broad, informed participation| broad, informed participation| broad, informed participation
reflecting the functional, reflecting the functional, reflecting the functional,
geographic, and cultural geographic, and cultural geographic, and transparent;
diversity of the Internet at all | diversity of the Internet at all | cultural diversity of the
levels of policy development | levels of policy development | Internet at all levels of policy
and decision-making. and decision-making to ensurelevelopment and decision-
that the bottom-up, making to ensure that the
multistakeholder policy bottom-up, multistakeholder
development process is used policy development process i
to ascertain the global public| used to ascertain the global
interest and that those public interest and that those
processes are accountable androcesses are accountable a

transparent;

transparent;

5. Where feasible and
appropriate, depending on
market mechanisms to
promote and sustain a
competitive environment.

4. Depending on market
mechanisms to promote and
sustain a healthy competitive
environment in the DNS
market.

4. Depending on market
mechanisms to promote and
sustain a healthy competitive
environment in the DNS
market.

6. Introducing and promoting
competition in the registratior]
of domain names where
practicable and beneficial in
the public interest.

5. Introducing and promoting
competition in the registration
of domain names where

practicable and beneficial in
the public interest as identifie
through the bottom-up,
multistakeholder policy

5. Introducing and promoting
competition in the registratior]
of domain names where
practicable and beneficial in
dthe public interest as identifie
through the bottom-up,
multistakeholder policy

development process.

development process.
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2" Draft Proposal

3 Draft Proposal (changes
from 2" Draft Proposal in
RED)

9. Acting with a speed that ig
responsive to the needs of th
Internet while, as part of the
decision-making process,
obtaining informed input from
those entities most affected.

6. Operate with efficiency
eand excellence, in a fiscally
responsible and accountable
manner and at a speed that i
responsive to the needs of th
global Internet community.

6. Operate with efficiency
and excellence, in a fiscally
responsible and accountable
smanner and at a speed that i
eresponsive to the needs of th
global Internet community.

[OB'lY

11. While remaining rooted i
the private sector, recognizin
that governments and public
authorities are responsible fo
public policy and duly taking
into account governments’ or
public authorities’
recommendations.

n7. While remaining rooted in

gthe private sector, including
business stakeholders, civil

rsociety, the technical
community, and academia,
recognizing that governments
and public authorities are
responsible for public policy
and duly taking into account
the public policy advice of
governments and public
authorities.

While remaining rooted in the
private sector, including
business stakeholders, civil
society, the technical
community, academia, and

5 end users, recognizing that
governments and public
authorities are responsible fo
public policy and duly taking
into account the public policy
advice of governments and
public authorities.

=

8. Striving to achieve a
reasonable balance between
the interests of different
stakeholders.

8. Striving to achieve a
reasonable balance between
the interests of different
stakeholders.

These core values are
deliberately expressed in ver
general terms, so that they
may provide useful and
relevant guidance in the
broadest possible range of
circumstances.

These Commitments and Co
y Values are intended to apply
in the broadest possible rang
of circumstances. The
Commitments reflect
ICANN's fundamental
compact with the global
Internet community and are
intended to apply consistently
and comprehensively to
ICANN's activities.

refrhese Commitments and Co
Values are intended to apply

ein the broadest possible rang
of circumstances. The
Commitments reflect
ICANN'’s fundamental
compact with the global
Internet community and are

and comprehensively to
ICANN's activities.

intended to apply consistently

re

1)
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2" Draft Proposal

3 Draft Proposal (changes
from 2" Draft Proposal in
RED)

Because they are not narrow
prescriptive, the specific way
in which they apply,
individually and collectively,
to each new situation will
necessarily depend on many
factors that cannot be fully
anticipated or enumerated; a
because they are statements
principle rather than practice,
situations will inevitably arise
in which perfect fidelity to all
eleven core values
simultaneously is not possibl

yThe specific way in which
Core Values apply,
individually and collectively,
to each new situation may
depend on many factors that
cannot be fully anticipated or
enumerated. Situations may
ndrise in which perfect fidelity
@b all Core Values
simultaneously is not possibl

individually and collectively,
to each new situation may
depend on many factors that
cannot be fully anticipated or
enumerated. Situations may
arise in which perfect fidelity
to all Core Values
simultaneously is not possibl

1%

D

Any ICANN body making a
recommendation or decision
shall exercise its judgment to
determine which core values
are most relevant and how
they apply to the specific
circumstances of the case at
hand, and to determine, if
necessary, an appropriate arn
defensible balance among
competing values.

In any situation where one
Core Value must be
reconciled with another,
potentially competing Core
Value, the balancing must
further an important public
interest goal within ICANN's
Mission that is identified
dhrough the bottom-up,
multistakeholder process.

In any situation where one
Core Value must be
reconciled with another,
potentially competing Core
Value, the balancing must
further an important public
interest goal within ICANN'’s
Mission that is identified
through the bottom-up,
multistakeholder process.
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Detailed Recommendations

The CCWG-Accountability recommends:
» Moadifying ICANN’s Fundamental Bylaws to implemetiet following:

o Clarify that ICANN’s Mission is limited to coorditiag the development
and implementation of policies that are designeenture the stable and
secure operation of the Domain Name System anckasenably necessary
to facilitate its openness, interoperability, resite, and/or stability.

o Clarify that ICANN’s Mission does not include thegulation of services
that use the Domain Name System or the regulafitimeccontent these
services carry or provide.

o Clarify that ICANN’s powers are “enumerated.” Siyghis means that
anything that is not articulated in the Bylaws igside the scope of
ICANN's authority.

o Divide ICANN's existing Core Values provisions inBbmmitments and
“Core Values.”

o Designate certain Core Values as “Commitments.”

o Slightly modify ICANN's remaining Core Values.

o0  Modify the “balancing” language in the ICANN Bylaws clarify the
manner in which this balancing or reconciliatiokes place.

0 Constitute the revised Mission Statement, Commitsiand Core Values as
Fundamental Bylaws.

7777777777777777777777 clarify why the reference to Stress Test 18 is

o Note: The discussions around Stress Test 18 ilirergjoing at the time of _ - { comment [ 61]: Consider cross reference to
publication. The final results may affect StandAythws or Fundamental iy

Bylaws.
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Relevant Annexes

» Annex 05 — Details on Recommendation #5: Changsmects of ICANN's Mission,
Commitments and Core Values

Recommendation #6: Reaffirming ICANN’s commitmentto respect internationally
recognized Human Rights as it carries out its misen

ADD:
COMMITMENT TO
HUMAN RIGHTS

BYLAWS

The subject of including a Commitment to Human Rsgh the ICANN Bylaws has been
extensively discussed by the CCWG-Accountability.

The CCWG-Accountability sought legal advice on villeet upon the termination of the IANA
Functions Contract between ICANN and the NTIA, IORN specific Human Rights obligations
could be called into question. It was found theipn termination of the Contract, there would
be no significant impact on ICANN’'s Human Rightdigations. However, the CCWG-
Accountability reasoned that a commitment to HurRaghtsshould be includedin ICANN's
Bylaws in order to comply with the NTIA criteria toaintain the openness of the Internet.

FRAMEWORK OF
INTERPRETATION

WORKSTREAM 2 I

IANA
STEWARDSHIP

TRANSITION

CCWG-
ACCOUNTABILITY

WORKSTREAM 1

=

INTERIM HUMAN RIGHTS BYLAW > HUMAN RIGHTS BYLAW IMPLEMENTATION

38
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This proposed Draft Bylaw on Human Rights wouldfiea ICANN'’s existing obligations
within its narrow scope and Mission, and would iffaiCANN’s commitment to respecting
Human Rights.

Amendments to the proposed Draft Bylaw text sincaftt® aim to prevent Mission expansion
or ‘Mission creep’ by stating that ICANN’s commitmteo respect internationally recognized
Human Rights is conductedvithin its mission and in its operatichs

The proposed Draft Bylaw does not impose any eefoent duty on ICANN, or any obligation
on ICANN to take action in furtherance of the Bylaw

Additionally, the CCWG-Accountability has identifieseveral work areas that need to be
undertaken as part of Work Stream 2 in order tiy fpperationalize ICANN’s commitment to
Human Rights, including the development of a Fraorkvef Interpretation.

To ensure that the work assigned to Work Streaak@st place, the CCWG-Accountability
proposes that an interim Bylaw that outlines thecHir areas to be addressed is added to the
current Bylaws. This interim Bylaw will exist teragarily in the ICANN Bylaws up until a
Framework of Interpretation for the actual HumaghRs Bylaw is published.

Detailed Recommendations
The CCWG-Accountability recommends:
* Including a Bylaw with the following intent in WRecommendations:

o  “Within its mission and in its operation&ANN will respect internationally
recognized human rights. This commitment doesrerty way create an
obligation for ICANN, or any entity having a relatiship with ICANN, to
protect or enforce human rights beyond what maseleired by applicable
law. In particular, this does not create any additibobligation for ICANN
to respond to or consider any complaint, requesdemand seeking the

enforcement of human rights by ICANN. - ‘{Comment [62]: Unclear why some text is
777777777777777777777777 underlined.

o] In order to ensure that the Human Rights relatekistthat are allocated to
Work Stream 2 take place, the CCWG-Accountabiliypmses a draft
interim Bylaw, which must be adopted as part of \®iream 1. The
interim Bylaw would convey the following:

“Bylaw xx will be implemented in accordance withftaenework of
interpretation to be developed as part of “Workeaim 2" by the CCWG-
Accountability or another cross-community workimgup chartered for
such purpose by one or more Supporting Organizat@mmAdvisory
Committees. This group must be established prgniptbrder to develop
an appropriate framework of interpretation as prdipms possible, but in
no event later than one year after Bylaw xx is aeldp (This interim
Bylaw will exist temporarily in the ICANN Bylaws upntil a Framework of
Interpretation for the actual Human Rights Bylawpiglished.)
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* Including the following in Work Stream 2 Activities

The CCWG-Accountability identified several work asethat it recommends should
be undertaken as part of Work Stream 2 in ordéilkp operationalize ICANN'’s
commitment to Human Rights:

» Development of a Framework of Interpretation far Human Rights Bylaw

» Consider which specific Human Rights conventionstber instruments should be
used by ICANN in interpreting and implementing theman Rights Bylaw

» Consider the policies and frameworks, if any, IG&NN needs to develop or
enhance in order to fulfil its commitment to HumRights

» Consistent with ICANN’s existing processes andgeots, consider how these new
frameworks should be discussed and drafted to ermoad multistakeholder
involvement in the process

» Consider what effect, if any, this Bylaw will hasa ICANN's consideration of
advice given by the Governmental Advisory Commi{8AC)

e Consider how, if at all, this Bylaw will affect hoMLANN's operations are carried
out

» Consider how the interpretation and implementatifthis Bylaw will interact with
existing and future ICANN policies and procedures.

Relevant Annexes

» Annex 06 — Details on Recommendation #6: ReaffigriCANN’s commitment to
respect internationally recognized Human Righti earries out its mission

Recommendation #7: Strengthening ICANN's Independa Review Process

The overall purpose of the Independent Review RBo@&P) is to ensure that ICANN does not
exceed the scope of its limited technical missioth @mplies with both its Articles of

Incorporation and Bylaws. | comment [ 63]: Consider qualitying in the
’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’ graphic that decisions would be “Generally” binding
on ICANN (as correctly described in the text).

SELECTION SELECTION

+« COMMUNITY IDENTIFIES « FROM STANDING PANEL
AND PROPOSES « EACH PARTY CHOOSES 1
CANDIDATES PANEL MEMBER

+ BOARD TO CONFIRM « THIRD CHOSEN BY

EXPERTISE OTHER 2 MEMBERS

« LEGAL EXPERTISE EXPERTISE

« ICANN + DNS EXPERTISE « RELEVANT TO DISPUTE

+ ACCESS TO OTHER « ACCESS TO OTHER
EXPERTS EXPERTS

DIVERSITY EFFORTS DECISIONS

+INCL. NO MORE THAN + BINDING ON ICANN

2 PER ICANN REGION IRP STA(NI:/III’I‘\IG) PANEL DISPUTE B
7MIN.

REVIEW PANEL (3)
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The CCWG-Accountability recommends that the exgstimdependent Review Process be
modified to:

Have a standing judicial/arbitral panel: Tasked with reviewing and adjudicating complaints
lodged by individuals, entities, and/or the comntymiho have been materially harmed by
ICANN's action or inaction in violation of the Adies of Incorporation and/or Bylaws.

Composition of Panel and Expertise:Significant legal expertise, particularly intermeial law,
corporate governance, and judicial systems/dismst@ution/arbitration. Panelists should also
possess expertise, developed over time, about & dhd ICANN's policies, practices, and
procedures. At a minimum, panelists should receaieing on the workings and management
of the domain name system. Panelists must hawesadto skilled technical experts upon
request. In addition to legal expertise and angtrnderstanding of the DNS, panelists may
confront issues where highly technical, civil sbgidusiness, diplomatic, and regulatory skills
are needed[. To the extent that individual parseliaize one or more of these areas of expertise,

the process must ensure that this expertise isabl@upon reque{st. __ - | Comment [ 64]: Unclear what this sentence
”””””””””” means: if individual panelists have the expertise,

. . . . . they to be on the panel, or they will be availdble
Standard of Review: The IRP Panel, with respect to a particular IRRJIstecide the issue(s) conysunanon by thz pang Y

presented based on their own independent intetimetaf the ICANN Articles and Bylaws in
the context of applicable governing law. The staddf review shall be an objective
examination as to whether the complained-of aaixaeeds the scope of ICANN's Mission
and/or violates ICANN's Articles and Bylaws. Deoiss will be based on each IRP panelist's
assessment of the merits of the claimant’s cade. panel may undertake a de novo review of
the case, make findings of fact, and issue deddiased on those facts

Be more accessible/ Any person/group/entity “materially affected” by BEDANN action or
inaction in violation of ICANN’s Articles of Incoqration and/or Bylaws shall have the right to
file a complaint under the IRP and seek redresee QCWG-Accountability requires also giving
the Empowered Community the right to have standiitly the IRP

Be more affordable: The CCWG-Accountability recommends that ICANN woblehr all the
administrative the costs of maintaining the sysfemuding Panelist salaries), while each party
should bear the costs of their own legal advicke Panel may provide for loser pays/fee
shifting in the event it identifies a challengedefense as frivolous or abusive. ICANN should
seek to establish access, for example by accgs®e twono representation for community, non-
profit complainants and other complainants thatldiatherwise be excluded from utilizing the
process. Details of IRP procedure rules will tentified by a subgroup of the Cross-
Community Working Group. A community Independeetview Process would be completely
subsidized by ICANN

Result in a binding decision that an action/failureto act complied or did not comply with
ICANN's Articles of Incorporation and/or Bylaws: To the extent permitted by law, the
Independent Review Process decisions would bergnath ICANN. The powers of the
Independent Review Process are strictly limitedaifirming or rejecting ICANN’s decisions; it
has no mandate to enforce specific outcomes oéttesisions.
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It is important to note that the ccTLD Delegati@ml Redelegations as well as
Numbering resources are excluded from the IRPeit tespective SO’s request. The
ccNSO will be undertaking work to consider how apeal mechanism could apply to

the Delegation add Revocati]on of ccTLDs. _ - -| Comment [65]: Use “re-delegation” elsewhere.
B Is this the same thing?

”””””””””””” Community’.

As requested by the CWG-Stewardship, the Commigaityuse the Independent Review - ‘[Comment[SS]: Change to “Empowered }

IANA Function Review teaHp.ﬁ 777777777777777777777777777777777777777 ] Comment [67]: Clarify what the standard of

review is for these decisions. Clarify whethesit i
contemplated that the IRP would cover actions

The CCWG-Accountability’s enhancements to the Irahefent Review Process ensure that the (inactions) of Post-Transition IANA. Clarify that
Independent Review Process will not be empoweraittamvent the bottom-up, IFR team recommendations require community

. . , approval before the community can challenge the|
multistakeholder-driven nature of ICANN'’s processes Board’s refusal not to implement (per footnote abov

and CWG proposal).

Detailed Recommendations
The CCWG-Accountability recommends:

* Moadifying the Fundamental Bylaws to implement tbkdwing modification to the
IRP process:

Including a standing judicial/arbitral panel

Putting together a Panel composed of experts iowafields
Standard of Review

Making the Independent Review Panel more accessible
Making the Independent Review Panel more affordable
Ensuring that the process Results in a bindingsd®ti
Ensuring that the process does not circumvent okter-up,
multistakeholder-driven nature of ICANN'’s processes

O O0OO0O0OO0OO0OOo

Relevant Annexes

* Annex 07 — Details on Recommendation #7: Stremgigel CANN'’s Independent
Review Process
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Recommendation #8: Improving ICANN's Request for Rconsideration Process

EXPAND THE SCOPE OF ENGAGE MORE WITH BOARD BROADEN TYPES
PERMISSABLE REQUESTS DIRECTORS (VERSUS STAFF) OF DECISIONS
—
ICANNBOARD  RFR ICANN  CONSIDERATION DETERMINATION  ICANN BOARD
OR STAFF FILED OMBUDSMAN OR DISMISSAL OR ACTION ON

ACTION/INACTION RECOMMENDATION RECOMMENDATION

ADD NEW STEP: INITIAL ASSESSMENT
BY ICANN OMBUDSMAN

IMPROVE PROCESS TRANSPARENCY & ACCESSIBILITY

ICANN's current Request for Reconsideratfmmocess is a prominent feature of its appeals
mechanisms. The RFR is an internal process to IEANerseen by the Board Governance

Committee where decisions by the Board that atiquirty can be appealed. If the request is
found to have merit, the Board Governance Commiatesdd recommend that the Board review

its decision.

The CCWG-Accountability proposes a number of kdgrmmas to ICANN's Request for

Reconsideration process to increase its effectesgnehereby the ICANN Board of Directors is

obliged to reconsider a recent decision, actiomaction by ICANN’s Board or staff.

The CCWG-Accountability recommends the followindhancements to the current Request for

Reconsideration Process:

Comment [ 68]: Consider defining “RFR” and
“BGC".
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» Expanding the scope of permissible requests todechctions or inactions by Board
or ICANN staff that contradict established polif@ANN’s Mission, Commitments,

or Core Values B

» Extending the timeframe for filing a Request forcResideration frorh 15 days to
30days

» Focusing on having the ICANN Ombudsman performiniteal assessments of N
Reconsideration Requests instead of ICANN'’s Leggpdtment

» Broadening the types of decisions, and providingeriansparency in the dismissal
process while also providing the Board with reastmaght to dismiss frivolous
requests

» Engaging more with the Board Directors instead ifi WCANN staff

» Providing general transparency enhancements tBeheest for Reconsideration
request evaluations, Board discussions and ratisrfat dismissal
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Comment [69]: For these types of
actions/inactions that could constitute a violatin
the Articles or Bylaws, clarify whether the
Reconsideration Request process must be
pursued prior to initiating an IRP (i.e., whether
the Reconsideration Request process is a
mandatory escalation path to an IRP). Will
actions/inactions of PTI be subject to this pro€ess|

Comment [70]: How does the timing work when
the community wants to initiate a Reconsideratior
Request (assuming escalation is requir




Detailed Recommendations

The CCWG-Accountability recommends:

» Modifying_ Article IV, Section 2 of ICANN’s Bylawso reflect the following

changes:

0o Expanding the scope of permissible requests

o  Extending the time period for filing a Request Reconsideration from 15 -
30Days

0 The grounds for summary dismissal have been nadowe

0  The ICANN Board of Directors must make determinagion] all requests
(rather than a committee handling staff issues)

o ICANN’s Ombudsman should make the initial substangivaluation of the
requests

o Recordings/transcripts of board discussion shoalgdsted

o  Provision of a rebuttal opportunity to the BGC'sdl recommendation

0o Hard deadlines should be added to the processding an affirmative goal

Relevant Annexes

that final determinations of the Board be issueithwi60 days from request
filing wherever possible, and in no case more thzZhdays from the date of
the request.

e Annex 08 — Details on Recommendation #8: ImproWd8gNN'’s Request for
Reconsideration Process

Recommendation #9: Incorporating the Affirmation d Commitments Reviews in ICANN's

Bylaws

BYLAWS

ADD « Accountability & Transparency Review
AFFIRMATION OF « Security, Stability and Resiliency of the DNS Review
COMMITMENTS « Competition, Consumer Trust, and Consumer Choice Review

(SECTIONS 3,4,7,8) | » WHOIS Policy Review

Based on stress test analysis, the CCWG-Accouittatitommends incorporating the reviews
specified in the Affirmation of Commitments, a 208itateral agreement between ICANN and
the NTIA, in ICANN'’s Bylaws. This will ensure th&@ommunity Reviews remain a central
aspect of ICANN’s accountability and transparenayrfework.
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_ - Comment [ 71]: Should be “to” rather than a
dash

community initiation.

T ‘[Comment [72]: See comment above re }
“requests relating to the Board and staff’. J

- ‘{Comment [ 73]: Consider clarifying, e.g.,

_ - {Comment [ 74]: Consider clarifying. }




Specifically, the CCWG-Accountability proposes to:

1. Add the relevant ICANN commitments from the Affirtien of Commitments to ICANN
Bylaws.

2. Add the four review processes specified in therAféition of Commitments to ICANN
Bylaws. Including:

o  Ensuring accountability, transparency and the @stsrof global Internet
users

o Enforcing its existing policy relating to WHOIS,§act to applicable laws

0 Preserving security, stability and resiliency af fhomain Name System
(DNS)

0 Promoting competition, consumer trust, and consuaheice

In addition, to support the common goal of impraythe efficiency and effectiveness of
Reviews, ICANN will publish operational standardsbe used as guidance by community, staff
and Board in conducting future Reviews. The comityunill review these operational
standards on an ongoing basis to ensure that tirdinae to meet community’s needs.

Detailed Recommendations

The CCWG-Accountability evaluated the contingentEyGANN unilaterally withdrawing from
the Affirmation of Commitments (AOC) (see infornmtiabout Stress Test 14 in the section,
“Detailed Explanation of Recommendations” sectieioty). To ensure continuity of these key
commitments, the CCWG-Accountability proposes tilliving two accountability measures:

Preserve in ICANN Bylaws any relevant ICANN commitnents from the AOC?

» This includes Sections 3, 4, 7 and 8 of the AOEctiBns 3, 4, 8a and 8c would be
included in the Core Values section of the ICANNays.

* The content of Section 8b of the AOC is alreadyeted by ICANN Bylaws
Article XVIII. Article XVIIl is to remain a regulabylaw and not to be moved into
the Core Values section with material derived fr&®C sections 8a and 8b.

» Section 7 of the AOC would be inserted as a newi@e8 in Article Ill,
Transparency, of the ICANN Bylaws.

Bring the four AOC review processes into ICANN'’s Biaws.
The following four reviews will be preserved in tReviews section of the Bylaws:

» Ensuring accountability, transparency and the astisrof global Internet users
» Enforcing its existing policy relating to WHOIS, lsact to applicable laws
» Preserving security, stability and resiliency & fhomain Name System (DNS)

3 Sections 3, 4, 7 and 8 of the AOC contain relel@ANN commitments. The remaining sections in AwC

are preamble text and commitments of the U.S. Gmorent. As such, they do not contain commitments by
ICANN, and cannot usefully be incorporated in theais.
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» Promoting competition, consumer trust, and consuwheice

After these elements of the AOC are adopted inG@ANN Bylaws, the following should take
place:

* ICANN and the NTIA should mutually agree to terntmthe AOC.

* New review rules will prevail as soon as the Byldwase been changed, but care
should be taken when terminating the AOC to natugisany AOC Reviews that may
be in process at that time. Any in-progress resi@ul adopt the new rules to the
extent practical. Any planned AOC review should lm®deferred simply because the
new rules allow up to 5 years between review cycléthe community prefers to do
a review sooner than 5 years from the previousrevihat is allowed under new
rules.

» To support the common goal of improving the efficig and effectiveness of
Reviews, ICANN will publish operational standardsbe used as guidance by
community, staff and Board in conducting future Ress. The community will
review these operational standards on an ongoisig baensure that they continue to
meet community’s needs.

IANA Function Review & Special IANA Function Review

» A section related to the IANA Function Review argk8al IANA Function Review
will fit into these new sections of the Bylaws. e8ffications will be based on the
requirements detailed by the CWG-Stewardships dinticipated that the Bylaw
drafting process will include the CWG-Stewardship.

Relevant Annexes

* Annex 09 — Details on Recommendation #9: Inconpugahe Affirmation of
Commitments Reviews in ICANN’s Bylaws

Recommendation #10: Enhancing the accountabilityfdSupporting Organizations and
Advisory Committees

ICANN Supporting Organizations and Advisory Comeits constitute a key component of the
ICANN ecosystem. The CCWG-Accountability recommeiitat a review of Supporting
Organizations’ and Advisory Committees’ accountpihechanisms be included as part of

these entities’ existing periodic Structural Re\ti@ﬁ (see article IV, section IV of ICANN’'S - -{ comment [ 75]: Delete.

Bylaws) T

Structural Reviews are intended to review the peréoce and operation of ICANN Supporting

Organizations and Advisory Committees. The CCW@amtabilityl expects that consideration - - comment [ 76]: Recommends?

of accountability issues will be added to StrudtiRaviews as part of Work Stream 1.
Concerns

During the Public Comment Period on the ‘CCWG-Acualbility Second Draft Proposal
regarding Work Stream 1 Recommendations’, the conityjpresented several concerns and
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suggestions on how the accountability of the SugoppOrganizations and Advisory
Committees could be enhanced. As the focus of VBtidam 1 recommendations is to ensure
that the accountability enhancements necessaithédANA Stewardship Transition to occur
are in place, the CCWG-Accountability will discugtber aspects of this topic as part of Work
Stream 2.

Detailed Recommendations

Having reviewed and inventoried the existing medmas related to Supporting Organization
and Advisory Committee accountability, it is cléaat current need to be enhanced in light of
the new responsibilities associated with the Wdda® 1 proposals.

The CCWG-Accountability recommends:

In Work Stream 1, include the review of SupportingOrganization and Advisory
Committee accountability mechanisms into the indep&lent periodical structural
reviews performed on a regular basis.

. These reviews should include consideration on teehanisms that each
SOJ/AC, as the case may be, has in place to be aizdwa to their
respective Constituencies, Stakeholder Groups,dRafiAt-Large
Organizations, etc.

. This recommendation can be implemented throughr@ndment of
Section 4 of Article IV of the ICANN Bylaws, whiaturrently describes the
goal of these reviews as:

. The goal of the review, to be undertaken pursuasttch criteria and
standards as the Board shall direct, shall be teedwine (i) whether that
organization has a continuing purpose in the ICAdiNicture, and (ii) if
so, whether any change in structure or operatienddsirable to improve its
effectiveness.

In Work Stream 2, include the subject of SupportingOrganization and Advisory
Committee accountability as part of the Accountabity and Transparency Review
process

. Evaluate the proposed “Mutual Accountability Rowfie] to assess its - {Comment [ 77]: Since not defined here, a little

viability and if viable, and undertake the necegsations to implement it. confusing for the read

. Develop a detailed working plan on enhancing SupppOrganization and
Advisory Committee accountability.

. Assess whether the Independent Review process ataddoe applicable to
Supporting Organization and Advisory Committee\aitis as well.

Relevant Annexes
e Annex 10 — Details on Recommendation #10: Enhapitia accountability of

Supporting Organizations and Advisory Committees
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Recommendation #11: Committing to further accounthility work in Work Stream 2

The CCWG-Accountability Work Stream 2 is focusedaoldressing those accountability topics
for which a timeline for developing solutions magend beyond the IANA Stewardship
Transition.

As part of Work Stream 2, the CCWG-Accountabilitpjposes that further enhancements be
made to a number of designated mechanisms andgsexcand to refine the operational details
associated with some of its recommendations fork/&ream 1.

The CCWG-Accountability expects to begin refinihg scope of Work Stream 2 during the
upcoming ICANN 55 Meetingaking place in March 2016. It is intended thai/Stream 2
will be completed by end of 2016.

CCWG-
ACCOUNTABILITY 1 >

ENHANCING ICANN AccoUnTABILITY  WORKSTREAM 2

| I l

[
R KR ¥R

DIVERSITY SO/AC TRANSPARENCY HUMAN JURISDICTION INTERIM BYLAW
ACCOUNT RIGHTS
-ABILITY

The community raised concerns that, post-Transitioere may be a lack of incentive for
ICANN to implement the proposals arising out of W&tream 2. To bridge this gap, the
CCWG-Accountability recommends that the ICANN Boarbpts an interim Bylaw that would
commit ICANN to implementing the CCWG-Accountabyiliork Stream 2 recommendations.
In a letterdated 13 November 2015, the ICANN Board confiriigdntent to work with the
ICANN community and to provide adequate supportfork on these issues.
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Detailed Recommendations

The CCWG-Accountability recommends that the Boatdpa an interim Bylaw that would
commit ICANN to implementing the CCWG-Accountabjiliecommendations, and task the
group with creating further enhancements to ICAN&Esountability including, but not limited
to, the Work Stream 2 list of issues:

» Improving ICANN’s transparency with a focus on:

o Enhancements to ICANN's existing Documentary Infation Disclosure
policies (DIDP)

o Transparency of ICANN'’s interactions with governrgen

o] Improvements to the existing Whistleblower policy

» Considering improvements to ICANN'’s standards foedsity at all levels

» Addressing jurisdiction related questions, namédan ICANN’s accountability be
enhanced depending on the laws applicable tofitsres®” The CCWG-
Accountability anticipates focusing on the questidapplicable law for contracts
and dispute settlements

» Developing and clarifying a Framework of Interptieta for ICANN’s Human Rights
commitment and proposed Draft Bylaw

In addition, the CCWG-Accountability foresees makmfinements to some of the operational
details of its Work Stream 1 recommendations, idiclg but not limited to:

» Establishing rules of procedure for the enhancdeépendent Review Process

» Further enhancing the accountability of ICANN’s $aping Organizations and
Advisory Committees in addition to Work Stream éammendations that call for
incorporation of this parameter into existing staual reviews of these entities

» Defining the practical modalities for the ICANN Comnity Forum

Relevant Annexes

e Annex 11 — Details on Recommendation #11: Comngtto further accountability
work in Work Stream 2
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Conclusion

The CCWG-Accountability believes that the set afamtability mechanisms it has proposed,
outlined above, empowers the community throughuieeof the bottom-up, multistakeholder
model by relying on each of the stakeholders witBIANN'’s existing and tested community
structures. Furthermore, the CCWG-Accountabiliélidves that this community-driven model
is appropriate for replacing the accountabilityardnt in ICANN's historical relationship with
the U.S. Government.

Community Powers are an effective replacement of thsafety net provided by the U.S.
Government’s current IANA stewardship role

The CCWG-Accountability believes that the five Coomity Powers, as a package, can
effectively replace the safety net that the U.Své&oment has provided to date as part of its
oversight role. It is recommended that these psweed to be enforced by a court of law only
as a last resort. The CCWG-Accountability has ddtserecommendations on existing structures
and recommends:

« Considering the entire community as ICANN's Empogee€ommunity ~_ { comment [ 78]: SOs and ACs? )

* Ensuring no part of the community has more righgsitanother part, either by having
the ability to push through its individual interestr by blocking community
consensus. The CCWG-Accountability has ensuredchih& ommunity Powers or
statutory rights can be exercised singlehandedly

» Ensuring the community can only jointly exercisepgbwers using a consensus-based
model

The CCWG-Accountability believes that the recommendd accountability frameworks
provided in this proposal meet the requirements ofhe Domain Names Community and the
IANA Stewardship Transition proposal

The CCWG-Accountability will seek confirmation frothe Cross Community group that
developed the IANA Stewardship Transition that firieposal meets its requirements.

The CCWG-Accountability believes that its proposlab meets the requirements the NTIA

published for the transition and will present itsbysis of this in the full proposal. | _- ‘{Comment [ 791: Consider: “presents its analys|s
”””””” of this in the Annexes.”
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List of Appendices

Annex 1: Recommendation #1: Establishing an Engseds Community for
enforcing Community Powers

Annex 2: Recommendation #2: Empowering the conimtinrough consensus:
engage, escalate, enforce

Annex 3: Recommendation #3: Redefining ICANN'da@ys as ‘Standard Bylaws’
and ‘Fundamental Bylaws’

Annex 4: Recommendation #4: Ensuring communiglivement in ICANN
decision-making: five new Community Powers

Annex 5: Recommendation #5: Changing aspectSANN'’s Mission,
Commitments and Core Values

Annex 6: Recommendation #6: Reaffirming ICANN&wmitment to respect
internationally recognized Human Rights as it @srout its mission

Annex 7: Recommendation #7: Strengthening ICANIN&ependent Review
Process

Annex 8: Recommendation #8: Improving ICANN’s Rest for Reconsideration
Process

Annex 9: Recommendation #9: Incorporating therifation of Commitments
Reviews in ICANN'’s Bylaws

Annex 10: Recommendation #10: Enhancing the atedility of Supporting
Organizations and Advisory Committees

Annex 11: Recommendation #11: Additional chartgd€ ANN's Bylaws
suggested by stress testing (ST18)

Annex 12: Recommendation #12: Committing to fertaccountability work in
Work Stream 2

Summary of key recommendations, with summary ohgea between PC2 and
current version

Documentation of how the proposal meets the CW®+~&tship Requirement
Documentation of how the proposal meets the NTiteda

Background & Methodology

Charter

Initial Work to Determine Focus of the WS 1 Progosa

Legal Sub team Methodology

CWG-Stewardship Dependencies

Legal documents

Affirmation of Commitments

Bylaws framework - Principles

Bylaws framework - AoC

Full set of stress tests

Glossary

Documenting CWG-Stewardship Requirements

Documenting NTIA criteria

Documenting process of building consensus

Engagement
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» Participation summaries incl. statistics
e Minority views

» Documenting public consultations

e Links to public comment summaries
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