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Annex 05 — Details on Recommendation #5: Changiragpects of ICANN'’s
Mission, Commitments and Core Valuds

1. Summary

The CCWG-Accountability is recommending changeth&lCANN Bylaws to assure that the
Bylaws reflect the CCWG-Accountability recommendas.

. Note: The language proposed in this recommend#&diofCANN Bylaw revisions is
conceptual in nature at this stage. External legahsel and the ICANN legal team
will draft final language for these revisions t@thrticles of Incorporation and Bylaws.

Mission Statement

The CCWG-Accountability recommends the followingobes to ICANN's “Mission
Statement,” (Bylaws, Article |, Section 1):

. Clarify that ICANN'’s Mission is limited to coorditiag the development and
implementation of policies that are designed tauemshe stable and secure operation
of the Domain Name System and are reasonably reagessfacilitate its openness,
interoperability, resilience, and/or stability.

. Clarify that ICANN’s Mission does not include thegulation of services that use the
Domain Name System or the regulation of the corttezdge services carry or provide.

. Clarify that ICANN'’s powers are “enumerated.” Siyghis means that anything that
is not articulated in the Bylaws is outside thepgcof ICANN's authority.

o Note: This does not mean ICANN's powers can neveive. However it
ensures that any changes will be deliberate anglostgul by the community.

Core Values

The CCWG-Accountability recommends the following@obes to ICANN's “Core Values”
(Bylaws, Article I, Section 2 and Atrticle I, Seati 3):

. Divide ICANN's existing Core Values provisions inBommitments and “Core
Values”.

o Incorporate ICANN'’s obligation to ‘operate for thenefit of the Internet
community as a whole, and to carry out its acteitin accordance with
applicable law and international law and converditimough open and
transparent processes that enable competitiontlire®ylaws.

o Note: These obligations are currently containetCiIANN's Articles of
Incorporation.
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. Designate certain Core Values as “Commitments’ANS’'s Commitments will
include the values that are fundamental to ICANdpsration, and are intended to
apply consistently and comprehensively.

Commitments will include ICANN's obligations to:

o Preserve and enhance the stability, reliabilitguséy, global interoperability,
resilience, and openness of the DNS and the Irterne

o Limit its activities to those within ICANN'’s Missiothat require, or significantly
benefit from, global coordination;

o Employ open, transparent, bottom-up, multistaketoffocesses; and

o Apply policies consistently, neutrally, objectiveyd fairly, without singling any
party out for discriminatory treatment.

. Slightly modify the remaining Core Values to:

o0 Reflect various provisions in the Affirmation of @mitments, such as efficiency,
operational excellence, and fiscal responsibility.

0 Add an obligation to avoid capture.
Balancing or Reconciliation Test

The CCWG-Accountability recommends modificatiorthie “balancing” language in the
ICANN Bylaws to clarify the manner in which thislaacing or reconciliation takes place.
Specifically:

These Commitments and Core Values are intendeply & the broadcast possible
range of circumstances. the Commitments refle8NE’s fundamental compact with
the global Internet community and are intendedgply consistently and
comprehensively to ICANN's activities. The speeifay in which Core Values apply,
individually and collectively, to each new situatimay depend on many factors that
cannot be fully anticipated or enumerated. Sitrai may arise in which perfect fidelity
to all Core Values simultaneously is not possibteany situation where one Core Value
must be reconciled with another, potentially corm@e€ore Value, the balancing must
further an important public interest goal within ABGIN’s Mission that is identified
through the bottom-up, multistakeholder process.

Fundamental Bylaws Provisions

The CCWG-Accountability recommends that the reviskskion Statement, Commitments and
Core Values be constituted as Fundamental Byl§f®ee: Recommendation #3: Redefining
ICANN's Bylaws as ‘Standard Bylaws’ and ‘Fundamér@gaws’)
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2. CCWG-Accountability Recommendations

Modify ICANN’s Fundamental Bylaws to implement tfatlowing:
. Clarify that ICANN'’s Mission is limited to coorditiag the development and
implementation of policies that are designed tauemshe stable and secure operation

of the Domain Name System and are reasonably reegessfacilitate its openness,
interoperability, resilience, and/or stability.

. Clarify that ICANN'’s Mission does not include thegulation of services that use the
Domain Name System or the regulation of the corttezdge services carry or provide.

. Clarify that ICANN'’s powers are “enumerated.” Siyghis means that anything that
is not articulated in the Bylaws is outside thepgcof ICANN's authority.

. Divide ICANN's existing Core Values provisions inBommitments and “Core
Values.”

. Designate certain Core Values as “Commitments.”
. Slightly modify ICANN’s remaining Core Values.

. Modify the “balancing” language in the ICANN Bylaws clarify the manner in which
this balancing or reconciliation takes place.

. Constitute the revised Mission Statement, Commitsiand Core Values as
Fundamental Bylaws.

Note: Specific recommendations on how to implentkese modifications can be found at the
end of the next section.

3. Detailed Explanation of Recommendations

Background

starting point for the work of the CCWG-Accountdtlil and the answers inform all of our
recommendationi Our work on the Independent ReRi®cess attempts to answer the first
question.| The Bylaws changes recommended hedeaigned to answer the second. Most - ‘{Comment [ 31: Not clear; ultimately, it is up to }
important, ICANN has a limited Mission, and it mbist accountable for actions that exceed the (e ommunity, notthe IRP or the courts.
scope of its Mission. In undertaking its Missit@ANN is also obligated to adhere to policy

supported by community consensus and an agreedsipodard of behavior, articulated through

its Commitments and Core Values. Taken togetherptoposed Mission, Commitments, and

Core Values statement articulate the standard sigaimich ICANN’s behavior can be measured

and to which it can be held accountable. BecahwesetBylaws provisions are fundamental to

ICANN's accountability, we propose that they be ptéd as Fundamental Bylaws that can only

be changed with the approval of the community stiligprocedural and substantive safeguards.
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Mission and Core Values
ICANN's current Bylaws contain:
. a Mission statement;
. a statement of Core Values; and

. a provision prohibiting policies and practices thed inequitable or single out any party
for disparate treatment.

These three sections are at the heart of ICANNSs@atability because they obligate ICANN to
act only within the scope of its limited Missiomdato conduct its activities in accordance with
certain fundamental principles. As such, thesedlsections also provide a standard against
which ICANN’s conduct can be measured and held attadle through existing and enhanced
mechanisms such as the Independent Review PracdsbeaRequest for Reconsideration
process.

Based on community input and CCWG-Accountabilityodissions, it was concluded that these
ICANN Bylaw provisions, which were originally adauat in 2003, should be strengthened and
enhanced to provide greater assurances that ICAN{ddountable to its stakeholders and the
global Internet community.

i
ICANN’S MISSION,
COMMITMENTS,
CLARIFY ICANN’S MISSION AND CORE VALUES: AND CORE VALUES
« REINFORCE THE SCOPE BECOME
« REPLACE OUTDATED REFERENCES FUNDAMENTAL
« CLARIFY ICANN’S ROLE BYLAWS

BYLAWS

In particular, the CCWG-Accountability found that:

. ICANN'’s Mission statement needed clarification widspect to the scope of ICANN'’s
policy authority.

. The language in the Bylaws describing how ICANNwHa@pply its Core Values was
weak and could permit ICANN decision-makers to eiger excessive discretion.

. The current Bylaws did not reflect key elementshef Affirmation of Commitments.

. The Board should have only a limited ability to ©ha these key accountability
provisions of ICANN'’s Bylaws.

! The current relevant language on this in the ICABilaws was adopted in 2003.

4
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The CCWG-Accountability recommendations to chargpeats of ICANN's Mission,
Commitments and Core Values are to address theietedies described above. The CCWG
Accountability discussed how to balance the neédlsnding ICANN'’s Mission and the
necessary ability of the organization to adjust thanging environment.

Mission Statement

r

- GE———
- e— MISSION
R — « LIMITED
- — « POWERS ARE ENUMERATED

BYLAWS

The CCWG-Accountability recommends the followingobes to ICANN's “Mission
Statement,” (Bylaws, Article I, Section 1):

. Clarify that ICANN'’s Mission is limited to coordiiag the development and
implementation of policies that are designed tauemhe stable and secure operation
of the Domain Name System and are reasonably resgessfacilitate its openness,
interoperability, resilience, and/or stability.

. Clarify that ICANN'’s Mission does not include thegulation of services that use the
Domain Name System or the regulation of the corttezdge services carry or provide.

. Clarify that ICANN'’s powers are “enumerated”. Siyghis means that anything that
is not articulated in the Bylaws is outside thepgcof ICANN's authority.

o Note: This does not mean ICANN's powers can neveive, however it ensures
that any changes will be deliberate and supporyeithd community.

Core Values
CURRENT RECOMMENDED
BYLAWS BYLAWS

CORE VALUES SPLIT IN:
+ COMMITMENTS

(FUNDAMENTAL TO ICANN’S OPERATION)
« CORE VALUES

(SLIGHTLY MODIFIED)
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The CCWG-Accountability recommends the following@obes to ICANN's “Core Values”
(Bylaws, Article I, Section 2 and Article I, Seati 3):

. Divide ICANN's existing Core Values provisions inBommitments and “Core
Values.”

o Incorporate ICANN's obligation to ‘operate for thenefit of the Internet
community as a whole, and to carry out its acteitin accordance with
applicable law and international law and converditimough open and
transparent processes that enable competitiontlire®ylaws.

o Note: These obligations are currently containetCiANN's Articles of
Incorporation.

. Designate certain Core Values as “Commitments ANSl's Commitments will
include the values that are fundamental to ICANdpsration, and are intended to
apply consistently and comprehensively.

Commitments will include ICANN's obligations to:

o Preserve and enhance the stability, reliabilitguséy, global interoperability,
resilience, and openness of the DNS and the Irterne

o Limit its activities to those within ICANN'’s Missiothat require or significantly
benefit from global coordination;

o Employ open, transparent, bottom-up, multistaketoffocesses; and

o0 Apply policies consistently, neutrally, objectiveyd fairly, without singling any
party out for discriminatory treatment.

. Slightly modify the remaining Core Values to:

o0 Reflect various provisions in the Affirmation of @mitments, such as efficiency,
operational excellence, and fiscal responsibility.

0 Add an obligation to avoid capture.
Balancing or Reconciliation Test

The CCWG-Accountability recommends modificatiorthie “balancing” language in the
ICANN Bylaws to clarify the manner in which thislaacing or reconciliation takes place.
Specifically:

These Commitments and Core Values are intendepptly &n the broadest possible range of
circumstances. The Commitments reflect ICANN’ddomrental compact with the global Internet
community and are intended to apply consistentty @mprehensively to ICANN’s activities.
The specific way in which Core Values apply, irdially and collectively, to each new situation
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may depend on many factors that cannot be fulligi@atted or enumerated. Situations may
arise in which perfect fidelity to all Core Valugimultaneously is not possible. In any situation
where one Core Value must be reconciled with ampgi@entially competing Core Value, the
balancing must further an important public intergsial within ICANN’s Mission that is
identified through the bottom-up, multistakeholdescess.

Fundamental Bylaws Provisions

The CCWG-Accountability recommends that the reviskssion Statement, Commitments and
Core Values be constituted as Fundamental Byldf®ee: Recommendation #3: Redefining
ICANN's Bylaws as ‘Standard Bylaws’ and ‘Fundaméim@gaws’)

4. Changes from the ‘Second Draft Proposal on Work Stam 1 Recommendations’

The CCWG-Accountability attempted to minimize chasigo current ICANN Bylaw language.
In the forthcoming charts, the CCWG-Accountabitias includetﬂ a redline of the existing
Bylaw language to show its proposed changes. -

Comment [ 4]: Clarify what the redline in the 3ri
Draft Proposal column compares to; for example,|in

the first row below, the existing Bylaws do not
include the word “support”. Clarify why some temt|i
the Existing Bylaws column is colored red. Also

¥ Draft Proposal 4 Draft Proposal

Existing Bylaws

clarify that where indicated, redlining below is

The Mission of The Internet ! !
against the 2nd Draft Proposal (not the Existing

The mission of The Internet | The Mission of The Internet

Corporation for Assigned
Names and Numbers
(“ICANN") is to coordinate

at the overall levethe global
Internet’s systems of unique
identifiers and in particular to
ensure the stable and secure
operation of the Internet’s
unique identifier systems. In
particular, ICANN:

Corporation for Assigned
Names and Numbers
(“ICANN”) is to coordinate

at the overall levelthe global
Internet’s systems of unique
identifiers and in particular to
ensure the stable and secure
operation of the Internet's
unique identifier systems. In
particular, ICANN:

Corporation for Assigned
Names and Numbers

(“ICANN") is to suppert-at
theoveral-Hevelcore-nterne
registies—and-r-partestar 10
ensure the stable and secureg
operation of the Internet’s
unique identifier systems as
described belowin

partiewlar Specifically,
ICANN:

1. Coordinates the allocatic
and assignment of the three
sets of unique identifiers for
the Internet, which are:

1. Coordinates the allocati
and assignment of the three
sets of unique identifiers for
the Internet, which are:

This language has bet
modified and distributed ove
the specific functions. See
below.

a. [Coordinates the allocatio
and assignment oDomain
names (forming a system
referred to as “DNS”);

a. [Coordinates the allocatio
and assignment ofpomain
names (forming a system
referred to as “DNS?)

1. Coordinates the allocatic
and assignment afames in
the root zone of the Domain
Name System (“DNS”).In
this role, ICANN'’s Mission is
to coordinate the developme
and implementation of
policies:
» For which uniform or
coordinated resolution is
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reasonably necessary
facilitate the openness,
interoperability, resilience,
security and/or stability:
That are developed throug
a bottom-up, consensus-
based multi-stakeholder
process and designed to
ensure the stable and sec
operation of the Internet’s
unique names systems.

2. Coordinates the operati
and evolution of the DNS rog
name server system.

2. Coordinates the operati
t and evolution of the DNS roo
name server system.

2. Coordinates the operati
t and evolution of the DNS roo
name server systenin this

role, ICANN'’s Mission is to

operators].

b. [Coordinates the
allocation and assignment of
Internet protocol

(“IP") addresses and
autonomous system

(“AS”) numbers; and

b. [Coordinates the
allocation and assignment of
Internet protocol

(“IP") addresses and
autonomous system

(“AS”) numbers; and

3. Coordinates the allocatic
and assignmerdt the top-
most levelof Internet Protocol
(“IP") and Autonomous
System (“AS”) numbers.
ICANN'’s Mission is
described in the ASO MoU
between ICANN and RIRs.

c¢. [Coordinates the allocatio
and assignment ofProtocol
port and parameter numbers

c. [Coordinates the allocatio
and assignment ofProtocol
port and parameter numbers

4. Collaborates with othe
bodies as appropriate to
publish core registries neede
for the functioning of the
Internet. In this role, with
respect to protocol ports and

is toprovide registration
services and open access fo
registries in the public domai
requested by Internet protocq
development organizations,
such as the Internet
Engineering Task Force.

[to be provided by root server

parameters, ICANN'’s Mission

>

ure

—_— =)
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3. Coordinates polic
development reasonably and
appropriately related to these
technical functions.

3. Coordinates polic
development reasonably and
appropriately related to these
technical functions.

a. In this role, with respect to
domain names, ICANN'’s
Mission is to coordinate the
development and
implementation of policies:
» For which uniform or

coordinated resolution is

reasonably necessary to
facilitate the openness,
interoperability,
resilience, security and/o
stability of the DNS; and

That are developed

through a bottom-up,

consensus-based

multi-stakeholder process

and designed to ensure t
stable and secure
operation of the Internet’s
unique names systems.

b. In this role, with respect to
IP addresses and AS
numbers, ICANN’s Mission
is described in the ASO
MoU between ICANN and
RIRs.

. In this role, with respect to
protocol port and paramete
numbers, ICANN’s Mission
is to [to be provided by the
IETF]. [IN MOU AND
SUPPLEMENTAL
AGREEMENTS WITH ...

d. In this role, with respect to
the DNS root server systen
ICANN's Mission is to [to
be provided by root server
operators].

The chapeau has been delet
and the remainder been
distributed as shown above

)

-

D

he

=

=]

9%
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ICANN shall have no powe
to act other than in accordanc
with, and as reasonably
appropriate to achieve its
Mission.

Without in any way limiting
the foregoing absolute
prohibition, ICANN shall not
regulate services that use the
Internet’s unique identifiers,
or the content that such
services carry or provide.

ICANN shall have-no-power

m
accordance with, anohly as
reasonably appropriate to
achieve its Mission.

the foregoing-absolute
prohibition, ICANN shall not
impose regulations on servic
(i.e., any software process th
accepts connections from the
Internet) that use the Internet
unique identifiers, or the
content that such services
carry or provide.

ICANN shall have the ability
to negotiate, enter into and
enforce agreements with
contracted parties in [service
of][support of][furtherance of]
its Mission.

£S
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2" Draft Proposal

3" Draft Proposal (changes
from 2" Draft Proposal in
RED)

Section 2. CORE VALUES

In performing its mission, the
following core values should
guide the decisions and
actions of ICANN:

Section 2.
COMMITMENTS & CORE
VALUES

In carrying out its Mission,
ICANN will act in a manner
that complies with and reflect
ICANN’s Commitments and
respects ICANN's Core
Values,both described below

Section 2.
COMMITMENTS & CORE
VALUES

In carrying out its Mission,
ICANN will act in a manner
sthat complies with and reflect
ICANN’'s Commitments and
respects ICANN's Core

Values, both described below.

n

COMMITMENTS

1. In performing its Mission,
ICANN must operate in a
manner consistent with its
Bylaws for the benefit of the
Internet community as a
whole, carrying out its
activities in conformity with
relevant principles of
international law and
international conventions, an
applicable local law and
through open and transparen
processes that enable

competition and open entry in competition and open entry in

Internet-related markets.
Specifically, ICANN’s action
must:

COMMITMENTS

1. In performing its Mission,
ICANN must operate in a
manner consistent with its
Bylaws for the benefit of the
Internet community as a
whole, carrying out its
activities in conformity with
relevant principles of
international law and
dinternational conventions, an
applicable local law and
tthrough open and transparen
processes that enable

Internet-related markets.
Specifically, ICANN'’s action
must:

—

1. Preserving and enhanci
the operational stability,
reliability, security, and globa

interoperability of the Internet.

2. Preserve and enharthe

neutral and judgment free
| operation of the DNSand the
operational stability,
reliability, security,global
interoperability, resilience,
and openness of the DNfad
the Internet

2. Preserve and enhance
neutral and judgment free
operation of the DNS, and th
operational stability,
reliability, security, global
interoperability, resilience,
and openness of the DNS an
the Internet;

1)

o

3. Maintain the capacity an
ability to coordinate the DNS
at the overall level and to
work for the maintenance of

single, interoperable Internet

3. Maintain the capacity ar
ability to coordinate the DNS
at the overall level and to
awork for the maintenance of
single, interoperable Internet

157
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2. Respecting the creativit
innovation, and flow of
information made possible by
the Internet by limiting
ICANN's activities to those
matters within ICANN’s
mission requiring or
significantly benefiting from
global coordination.

4. Respect the creativit
innovation, and flow of
information made possible by
the Internet by limiting
ICANN's activities to matters
that are within ICANN's
Mission and require or
significantly benefit from
global coordination;

4. Respect the creativit
innovation, and flow of
information made possible by
the Internet by limiting
ICANN's activities to matters
that are within ICANN'’s
Mission and require or
significantly benefit from
global coordination;

7. Employing open an
transparent policy
development mechanisms th
(i) promote well-informed
decisions based on expert
advice, and (ii) ensure that
those entities most affected
can assist in the policy
development process.

amultistakeholdepolicy

5. Employ open, transpare
andbottom-up,

developmenprocesses, led b
the private sector, including
business stakeholders, civil
saociety, the technical
community, and academia th
(i) seek input from the public,
for whose benefit ICANN
shall in all events act,

(i) promote well-informed
decisions based on expert
advice, and (iii) ensure that
those entities most affected
can assist in the policy
development process;

y development processes, led

atommunity, academiand

5. Employ open, transpare
and bottom-up,
multistakeholder policy

the private sector, including
business stakeholders, civil
society, the technical

end users, while duly taking
into account the public policy
advice of governments and
public authoritieghat (i) seek
input from the public, for
whose benefit ICANN shall in
all events act, (ii) promote
well-informed decisions based
on expert advice, and

(iii) ensure that those entities
most affected can assist in the
policy development process;

8. Making decisions b
applying documented policies
neutrally and objectively, with
integrityand fairness.

(From ARTICLE I,
Section 3. NON-
DISCRIMINATORY
TREATMENT )

ICANN shall not apply its
standards, policies,
procedures, or practices
inequitably or single out any
particular party fodisparate

5 applying documented policies

without singling out any

6. Make decisions b

consistently, neutrally,
objectively, and fairly,

particular party for
discriminatorytreatment;

5 applying documented policies

without singling out any

6. Make decisions b

consistently, neutrally,
objectively, and fairly,

particular party for
discriminatory treatment;

ACTIVE 211089642v.3
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treatment unless justified t
substantial and reasonable
cause, such as the promotio
of effective competition.

10. Remaining accountable
the Internet community
through mechanisms that
enhance ICANN'’s
effectiveness.

7. Remain accountable to t
Internet Community through
mechanismslefined in the
Bylawsthat enhance
ICANN'’s effectiveness.

7. Remain accountable to t
Internet Community through
mechanisms defined in the
Bylaws that enhance
ICANN's effectiveness.

Core Values:

1. In performing its Mission
the following core values
should also guide the
decisions and actions of
ICANN:

1. In performing its Missior
the following core values
should also guide the
decisions and actions of
ICANN:

3. To the extent feasible ar
appropriatedelegating
coordination functions to or
recognizing the policy role of
other responsible entities tha
reflect the interests of affecte
parties.

2. Delegating coordinatic
functions to or recognizing th
policy role of other
responsible entities that refle
t the interests of affected partie
dand the roles of both
ICANN's internal bodies and
external expert bodies;

2. To the extent feasible ai
eappropriatedelegating
coordination functions to or
crecognizing the policy role of
eother responsible entities that
reflect the interests of affected
parties and the roles of both
ICANN's internal bodies and
external expert bodies;

4. Seeking and supportil
broad, informed participation
reflecting the functional,
geographic, and cultural
diversity of the Internet at all
levels of policy development
and decision-making.

2. Seeking and supportit
broad, informed participation
reflecting the functional,
geographic, and cultural
diversity of the Internet at all
levels of policy development
and decision-makintp ensure
that the bottom-up,
multistakeholder policy
development process is used
to ascertain the global public
interest and that those
processes are accountable a
transparent;

3. Seeking and supportit
broad, informed participation
reflecting the functional,
geographic, and cultural
diversity of the Internet at all
levels of policy development
and decision-making to ensu
that the bottom-up,
multistakeholder policy
development process is used
to ascertain the global public
interest and that those

ndrocesses are accountable a
transparent;

re
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5. Where feasible an 4. Depending on mark 4. Depending on mark:
appropriatedepending on mechanisms to promote and| mechanisms to promote and
market mechanisms to sustain dhealthycompetitive | sustain a healthy competitive
promote and sustain a environmenin the DNS environment in the DNS
competitive environment. market. market.
6. Introducing and promotin | 5. Introducing and promotin | 5. Introducing and promotin
competition in the registration competition in the registration competition in the registration
of domain names where of domain names where of domain names where
practicable and beneficial in | practicable and beneficial in | practicable and beneficial in
the public interest. the public interesas identified| the public interest as identifi
through the bottom-up, through the bottom-up,
multistakeholder policy multistakeholder policy
development process. development process.
9. Acting with a speed that | 6. Operate with efficienc 6. Operate with efficienc
responsive to the needs of theand excellence, in a fiscally | and excellence, in a fiscally
Internet while, as part of the | responsible and accountable| responsible and accountable
decision-making process, mannerand at a speed that is manner and at a speed that i
obtaining informed input from responsive to the needs of theresponsive to the needs of th
those entities most affected | global Internetcommunity global Internet community.
11. While remaining rooted i| 7. While remaining rooted i | 7. While remaining rooted
the private sector, recognizingthe private sectoincluding the private sector, including
that governments and public| business stakeholders, civil | business stakeholders, civil
authorities are responsible for society, the technical society, the technical
public policy and duly taking | community, and academia, | community, academia, and
into account governments’ or recognizing that governments end users, recognizing that
public authorities’ and public authorities are governments and public
recommendations. responsible for public policy | authorities are responsible fg
and duly taking into account | public policy and duly taking
the public policy advice of into account the public policy
governments and public advice of governments and
authorities. public authorities.
8. Striving to achieve . 8. Striving to achieve
reasonable balance between| reasonable balance between
the interests of different the interests of different
stakeholders. stakeholders.
These core values a These Commitments and Cc| These Commitments and Cc
deliberately expressed in veryValues are intended to apply| Values are intended to apply
general terms, so thatthey | in the broadest possible rangein the broadest possible rang
may provide useful and of circumstancesThe of circumstances. The
relevant guidance in the Commitments reflect Commitments reflect
broadest possible range of | ICANN’s fundamental ICANN'’s fundamental

ACTIVE 211089642v.3
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circumstances. Because tf
are not narrowly prescriptive,
the specific way in which they
apply, individually and
collectively, to each new
situation will necessarily
depend on many factors that
cannot be fully anticipated or
enumerated; and because th
are statements of principle
rather than practice, situation
will inevitably arise in which
perfect fidelity to all eleven
core values simultaneously is
not possible. Any ICANN
body making a
recommendation or decision
shall exercise its judgment to
determine which core values
are most relevant and how
they apply to the specific
circumstances of the case at
hand, and to determine, if
necessary, an appropriate an
defensible balance among
competing values.

eindividually and collectively,

sdepend on many factors that

dnterest goal within ICANN'’s

campact with the globe
Internet community and are
intended to apply consistently
and comprehensively to
ICANN's activities.

The specific way in which
Core Values apply,

to each new situation may

cannot be fully anticipated or
enumerated. Situations may
arise in which perfect fidelity
to all Core Values

simultaneously is not possiblesimultaneously is not possibl

In any situation where one
Core Value must be
reconciled with another,
potentially competing Core
Value, the balancing must
further an important public

Mission that is identified
through the bottom-up,

multistakeholder process.

compact with the globs
Internet community and are
intended to apply consistentl
and comprehensively to
ICANN's activities.

The specific way in which
Core Values apply,
individually and collectively,
to each new situation may
depend on many factors that
cannot be fully anticipated or
enumerated. Situations may
arise in which perfect fidelity
to all Core Values

1

In any situation where one
Core Value must be
reconciled with another,
potentially competing Core
Value, the balancing must
further an important public
interest goal within ICANN's
Mission that is identified
through the bottom-up,
multistakeholder process.

Additional changes from ‘Second Draft Report on WoBtream 1

Recommendations’ include:

1. Mission language amended for Protocols after a re@st from the Internet

Architecture Board”

Collaborates with other bodies as appropriate tblgh core registries needed for the
functioning of the Internet. In this role, withspect to protocol ports and parameters,
ICANN's Mission is to provide registration serviaasd open access for registries in the
public domain requested by Internet protocol depeient organizations, such as the
Internet Engineering Task Force.

2. Mission amended with the Regulation/enforcement teix

ICANN shall act strictly in accordance with, andyas reasonably appropriate to
achieve its Mission. ICANN shall not impose retiates on services (i.e., any software
process that accepts connections for the Intetthet)use the Internet’s unique
identifiers, or the content that such services gamr provide - ICANN shall have the
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_ - 7| Comment [ 5]: Suggest more explanation on th

following two sections, to explain what their s&tu
is. Are they being recommended by CCWG? Wh
are they mentioned separately here?
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ability to negotiate, enter into and enforce agreais with contracted parties in [service
of][support of][furtherance of] of its mission.

5. Stress Tests Related to this Recommendation
6. How does this meet the CWG-Stewardship Requiremerits

7. How does this address NTIA Criteria?

Support and enhance the multistakeholder model.

Maintain the security, stability, and resiliency ofthe Internet DNS.

Meet the needs and expectation of the global custems and partners of the IANA services

Maintain the openness of the Internet.

NTIA will not accept a proposal that replaces the NIA role with a government-led or an
inter-governmental organization solution
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