Policy & Implementation

Overview of key documents &
existing processes




WG Required Readings

 Annex A of the ICANN Bylaws & GNSO Policy
Development Process Manual — form the
basis for how a PDP is currently conducted

Staff Discussion Paper — published in January
2013, from a staff perspective outlines main
issues and includes a draft framework
identifying a number of steps and criteria
that may facilitate Pl related questions

« Community input received on Staff
Discussion Paper & Beijing session — provide
insight into community views as well as
additional ideas
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One World GNSO
Policy Development Process

One Internet




Background

e As part of the last GNSO review the GNSO
Council was tasked to develop ‘a new
GNSO policy development process that
incorporates a working group approach
and makes it more effective and

responsive to ICANN’s policy development
needs’

 Revised PDP adopted by the ICANN Board
in December 2011

* Revised PDP rules applicable to all
ongoing and new PDPs since that date
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Board :
Implementation

Issue Issue BY e JRY  Working Y Council
Identification Scoping Report Group Deliberations

Charter Question 1: “Develop a set of principles that

would underpin any GNSO policy and implementation

related discussions, taking into account existing GNSO

Operating Procedures”

=» Review GNSO WG Guidelines and PDP Manual for
existing principles

=» Review proposed principles in Staff Discussion
Paper




Issue Workin Council
= g

Board :
Group x4 Deliberations Jed > 4 Implementation

Scoping Vote

Issue
Identification

Is this issue
intended to result in
consensus policy?

Yes
Charter Question 2: “Develop a process for developing
No | ——3 Follow other - gTLD Policy, perhaps in the form of “Policy Guidance”,

GNSO Process . . . . . .
e ot e including criteria for when it would be appropriate to use
S | such a process (for developing policy other than
e “Consensus Policy”) instead of a GNSO PDP”

=» Review other ad-hoc GNSO processes used (e.g. STI,

SCl)

=>» Review process outlined in staff discussion paper



(What is the Issue?)

Y Council
Group Deliberations

Issue
Scoping

Working

Board
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Issue :
> J Implementation

Identification Vote

GNSO Council and Staff
to advise on additional

Request an research, discussion,
Issue IR eport or outreach.
w .
k) Board CAdwss:try Council — Vote of at least
X ommittee 1/4 of the members
l of the Council of
| each House ora
! Develop Majority of one
: 3 Peliminary Issue House
N Report

Public Comment
Period

Final Issue
) Report




Issue
Identification

Issue
Scoping

No intermediate vote
required for Issue
Reports requested by
the ICANN Board

(Moving ahead with a PDP or not?)

Working

Group

_) Council
Deliberations

Y

Board

Vote

| - N
|
: N
[ ] Council Vote
. YES NO
|
Initiate PDP (—J
Create a Drafting
Team to develop the
PDP WG Charter —

Adopt a Charter.
Same voting thresholds

apply as for the Initiation
of the PDP.

In Scope:
1/4 of each house or 2/3 of one
house in favor of initiating PDP

Out of Scope:
GNSO Supermajority

Following rejection of a PDP
requested by an Advisory Committee
(AC), option to meet with AC repre-
sentatives to discuss rationale for
rejection, followed by possible
request for reconsideration by AC

—
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(Exploring the issue in depth and developing recommendations)

Issue Issue Issue Working Council Board .
Identification Group Deliberations = Vote > ] Implementation

v ’ -
Le° . o Request for Stakeholder
. Working Group Group/ Constituency Statements
* Deliberations
Seek opinion of other ICANN
IS\dVIsory Co(n)1m|tt_ees .and Publish Required Public
upporting Organizations WG Initial Report Comment Period

WG Review and
Immemm- Analysis of Public
' Comments
« Compilation of statements : . WG Deliberations
« Recommendations and level of Publish T and Finalization of

consensus achieved WG Final Report Report
- Statement concerning impact of
the proposed recommendations

=>» Input received from ICANN Staff throughout the process, as applicable / time allows

=» PDP Recommendations vary in detail and scope — some can be in the form of high level
principles, while other provide exact language for contract provisions.

=>» Final Reports may also include implementation guidance and/or questions that need to
be addressed as part of the implementation process

=>» Final Report may recommend creation of Implementation Review Team



(Assess / Affirm WG recommendations)
Council Board
. : Implementation
Deliberations Vote = L

GNSO Council considers recommendations
(discouraged from itemizing or modifying)

Issue Issue Working
Identification Scoping Group

=» Council will direct at the
time of adoption of the

------9

recommendations
whether an - P ——
lopted, following voting
Implementation Review [ NotAdopted ] [ thresholds * J
Team (IRT) should be - If there are concerns / 1
modifications, council is

=> IRT to be formed following Report to the Board

adoptlon Of the * For voting thresholds, refer to Article X,
recommendations by the Section 3(9) o the ICANN bylaws.
ICANN Board



(Final Approval)

Issue

Issue Working Council

Identification Implementation

Scoping Group Deliberations

If the Board determines that the policy is not in the best interest of the ICANN Approval of
9 ReSO| ut| on W| ” d | re ct |CAN N community or ICANN, the Board can reject the GNSO Recommendation by a 2/3 PDP Recommendation

vote of the Board (in case the PDP Recommendation was adopted by a GNSO

C E O to d eve I (0] p an d com p I ete Supermajority) or majority vote (in case the PDP recommendation was adopted by T+
. . less than a GNSO Supermajority)
an implementation plan and , o o
. . . Board articulates the reasons for rejection and submits this Board Statement to the
continue communication GNSOEW“C“
W|t h t h e commun |ty on suc h GNSO Council to review statement by the Board and schedule meeting to discuss
WOor k Council shall meet to affirm or modify its recommendation and communicate that

conclusion (the "Supplemental Recommendation") to the Board.

Board can reject Supplemental Recommendation if it determines l
that such policy is not in the interests of the ICANN Community Board Vote
or ICANN (by 2/3 of the Board in case of GNSO Supermajority == No on Supplemental 7
Vote on Supplemental Recommendation or majority vote of the Recommendation
Board in case of less than GNSO Supermajority Vote).




Issue Issue Working Council
Identification Scoping Group Deliberations

Charter Question 3: “A framework for implementation related
discussions associated with GNSO Policy Recommendations”
Charter Question 4: “Criteria to be used to determine when an
action should be addressed by a policy process and when it
should be considered implementation”

Charter Question 5: “Further guidance on how GNSO
Implementation Review Teams, as defined in the PDP Manual,
are expected to function and operate”

=» Review PDP Manual

=» Review recent IRTs (PEDNR, IRTP Part C)

=>» Review proposed process in Staff Discussion Paper

Implementation

« Optional - Formation of

Implementation Review
Team to assist ICANN Staff in
developing the implementa-
tion details for the policy.

« ICANN Staff should inform

the GNSO of proposed
implementation of a new
GNSO recommended policy.

« Implementation must

conform to GNSO recom-
mendation



Implementation from a Staff
perspective

Note: not taking into account new gTLD related implementation
process

* Throughout PDP, staff likely tasked with implementation is
kept abreast and requested to provide input if/when
appropriate on implementation related issues (policy staff
serves as channel of communication)

* Upon Board approval, internal implementation team is formed
that reviews recommendation, identifies any issues that
require clarification / further work and develops
implementation plan
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Implementation from Staff
perspective (continued)

e Consultation with IRT if/when appropriate on implementation
related questions / implementation plan

 Community consultations / public comment — as deemed
appropriate

* Publication of final implementation plan & announcement of
effective date
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Implementation Questions / Issues

 What happens if issues arise that are considered ‘policy’ and who
makes that determination? PDP Manual notes that ‘If the
proposed implementation is considered inconsistent with the
GNSO Council’s recommendations, the GNSO Council may notify
the Board and request that the Board review the proposed
implementation’.

* How to ensure flexibility in any implementation related
framework as one-size may not fit all?

* Implementation is execution of policy recommendations — how to
make it work efficiently and effectively while respecting the multi-
stakeholder environment?
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One World Presentation of Staff
Discussion Paper &

One Internet Comments Received
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Staff Discussion Paper

Recognizing increased community focus
on what is policy and what is
implementation

PDP process is very detailed and
prescriptive, while hardly any guidance
on how implementation should be
conducted

* Currently no clear process or
predictability on how to manage
implementation related questions

e N Y




Content

* Draft framework that identifies a
number of steps, criteria and principles

* ldentifies a number of questions, as well
as suggested short term improvements

* Focus is on developing clear processes
and identifying clear roles and
responsibilities for the different
stakeholders
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Draft Framework

A. Administrative Updates, Error Corrections and Clarifications

1. Administrative Updates are changes that do not require stakeholder
discussion or Board resolution. Examples of such changes might include
updates to references based on changes to an RFC or ISO list, re-ordering or re-
organization of sections.

2. Error Corrections will be made if it is determined that erroneous information
is included in the policy re dations or impls ion guidance
provided.

3. Clarifications are changes made by staff to incorporate material to provide
guidance where there are a number of ions or misund dif In most
cases, such clarifications will be provided through supplemental resources
rather than directly changing the policy. However, if it is determined that the
policy recommendations requires clarification, this type of change may be
made. Changes of this type should only offer amplification or clarification to
existing requirements: they should not impose new requirements.

Proposed action B. Changes Involving Public Consultation
0 - not a result of a policy discussion A determination of whether public comment is required is generally based on

- does not materially change community proposed approach whether a proposed change would be a material implementation change, as

- Is in line with the intent of the policy recommendations determined using the following considerations:
1. Would the change have a substantial effect on ICANN?
2. Would the change have a substantial effect on the DNS?
3. Would the change have a substantial effect on registry, registrars, or Internet
users generally?
4. Would the change be seen to create a new precedent?
5. Would the change substantially affect the security or stability of the DNS, as
defined in the registry agreement?
If required, a public comment period will be opened for at least 30 days. As per

Proposed Action usual practice, a summary and analysis of public comment will be posted. In

some cases Board consideration will then be required, depending on the
materiality of the proposed change.

‘// Implementation Change

C. Other Changes as Directed by the Board

These are changes explicitly authorized by a resolution from the ICANN Board
of Directors. Examples of such changes might include an update based on
approval of a new consensus policy, or other directive.

If public comments received, advice from Implementation
Review Team and/or SO/AC indicate Policy Guidance is required,
then move to Policy Guidance Process

Proposed action

- Creates new obligations on contracted parties

- New issue Policy Development Process
- Long lasting impact on multiple parties

Proposed action - Materially alters intent of policy recommendations

- Creates new obligations on contracted parties i id
- Materially alters policy recommendation endorsed by SO or AC Policy Guidance 1. SO/AC forms ("Policy Guidance") working group
- Significantly affects multiple parties / constituencies Proposed action
o - Affects limited parties or for limited period;
- New information available or original approach not workable;
- Does not materially change intent of policy 3. Board consideration of working group
recommendation as approved by SO / AC

2.S0 / AC consideration of working group
Policy Guidance Working Group r ion (incl. public )




Public Comment

10 different contributions, mainly from GNSO participants
» Recognize importance of topic & welcome staff paper

- Emphasize that any framework should be forward looking,
predictable, clarify the role of different stakeholder groups
and based on principles such as fairness, notice and due
process

+ Also focus on importance of considering implementation
related issues as part of policy development

* Suggest review of existing mechanisms / practices to
discern possible models

- Broad support to continue dialogue and suggestions on
how to move forward
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Beijing Session
+ Participation mostly from GNSO SG/C, but also SSAC

and ALAC

- Session can be reviewed at
http://beijing46.icann.org/node/37133

* Notes also available, if interested

» GNSO Council decided to form DT focusing on
GNSO related aspects of this discussion
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Further Reading
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GNSO Policy Development Process Manual -
http://gnso.icann.org/council/annex-2-pdp-manual-16may13-en.pdf

Annex A of the ICANN Bylaws -
http://www.icann.org/en/about/governance/bylaws#AnnexA

Staff Discussion Paper -
http://enso.icann.org/en/correspondence/policy-implementation-

framework-08janl13-en.pdf

Public comments received on staff discussion paper -
http://forum.icann.org/lists/comments-policy-implementation-31jan13/

Session at ICANN Meeting in Beijing -
http://beijingd46.icann.org/node/37133

GNSO PDP — Opportunities for streamlining and improvements -
http://egnso.icann.org/en/drafts/pdp-improvements-22augl3-en.pdf




Questions?




