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Introduction

In May 2023, ICANN published the Phase 1 Initial Report on the Internationalized
Domain Names Expedited Policy Development Process (EPDP).

We welcome ICANN’s decision to release the document in its entirety, in line with
Workstream 2 Recommendations on ICANN Transparency.

We welcome most of the recommendations in the Initial Report, but urge for
amendments to make it easier for Community-based TLD strings and in order to
ensure that the privacy rights of registrants are respected.

Recommendations that we support in full without amendment

1) Preliminary Recommendations 3.10, 3.12, 3.11, and 3.14:

We welcome the recommendations, as they aim to ensure that the allocation of
gTLD strings is affordable, including for applicants from the Global South, and
that applicants are treated on an equal basis regardless of financial capability.

2) Preliminary Recommendation 3.18:

It states, “The Reserved Names list must not be expanded to include variant
labels.”

Wewelcome the recommendation because it enables the right to free
expression, including the right to information. The Reserved Names list includes
names that are considered harmful to the technical operation of the Internet.
Expanding the list without proper analysis or justification to include variant labels
would unnecessarily limit registrants in instances where these variants do not
pose a threat to the operation of the Internet.

Recommendations that we support with some amendments

1) Preliminary Recommendation 3.16:

It states, “An applicant for a Community-based TLD string and its allocatable
variant label(s) is required to submit a written endorsement of its applied-for
primary IDN gTLD string and applied-for allocatable variant label(s) from
established institution(s) representing the community that the applicant has
named.”

First, the definition of “established institution” is unclear, whether this means
recognition from a State entity or not. This requirement may disproportionately
impact communities that are not recognized by their governments or face other
barriers to legal identity. Across the world, not all communities have a single



institutional representation, and theremay even be competing ones. In such
instances, it is unclear how ICANNwould decide which institution is "established".

We thus recommend that this section be deleted, as it would limit smaller
communities with no power to get recognition from a State entity.

2) Preliminary Recommendation 8.2:

It states, “In order to encourage a positive and predictable registrant experience,
a framework for developing guidelines for themanagement of gTLDs and their
variant labels at the top-level by registries and registrars must be created during
implementation.”

The recommendation is not clear on who would be responsible to develop the
framework and also does not give clear timelines for its development. We thus
urge amendments to the recommendation to ensure that this framework is
developed and agreed prior to implementation, in order to provide full
information to potential applicants for gTLD strings, and also in order to ensure
that this framework is developed in amultistakeholder manner with full
transparency to the ICANN community.

3) Implementation Guidance 3.9:

It states, “ICANN orgmay conduct research that helps identify additional
standards or tests that should be used to evaluate the technical and operational
capability to manage the variant label set.”

The Implementation Guidance does not provide any explanatory information
regarding the research proposed and does not state how the outcomes of this
research will be applied. Given that these outcomesmay ultimately be used as a
basis for approving or denying requests for variant TLD strings, this research is of
significant interest to the ICANN community and has implications for the rights of
registrants. We thus urge amendments to stipulate that ICANN org will
communicate to the ICANN community clearly defined timeframes, processes,
and opportunities for public input before engaging in any research activities
under this Implementation Guidance.

Preliminary Recommendations 7.7, 7.8, 7.9, 7.12 and 7.13

We note that there are various Recommendations (Preliminary Recommendation
7.7, 7.8, 7.9, 7.12, and 7.13) which discuss Registry Transition or Change of Control
process and therefore bear implications for the right to privacy.

Unfortunately, none of these recommendations are worded in accordance with
internationally-recognised data protection principles. For example, Preliminary



Recommendation 7.8 states, “If the registry operator of an IDN gTLD changes its
back-end registry service provider, that IDN gTLD and any delegated variant
label(s) associated with that IDN gTLDmust simultaneously transition to the new
back-end registry service provider.” This formulation creates the risk that
personal data is retained in the old registry following the transition, increasing the
exposure of registrants to the potential for breaches or misuse.

We therefore urge ICANN to redraft these recommendations in full accordance
with applicable data protection principles, including purpose use limitation, data
retention limitation, data destruction, and secure data transfer.

Recommendations that require harmonisation.

Finally, we note that there are two Preliminary Recommendations that are
contradictory. Preliminary Recommendation 7.1 states that, “future IDN gTLD
along with its variant labels (if any) must be subject to one Registry Agreement”.
Preliminary Recommendation 7.3 states: “Any existing IDN gTLD registry
operator from the 2012 round that applies for its variant labels in the future must
be required to enter into a separate, new Registry Agreement for the newly
approved variant label(s), while maintaining the existing Registry Agreement for
its existing IDN gTLD. “

We urge harmonization to ensure that all contracts are treated the same,
whereby any existing IDN gTLD registry operator from the 2012 round that
applies for its variant labels in the future will be required to amend their existing
contracts to include the variant labels. This will improve transparency for
registrants, particularly those who are not deeply familiar with ICANN
documentation.

Conclusion

CCWP-HR is grateful to have participated in this public comment process in
accordance with the November 2019 ICANNBoard approval of the FOI-HR.

Wewelcome feedback on any aspect of this initiative and extend an open
invitation to any interested individuals to get involved in the next phase of work.
To become amember of the Cross-CommunityWorking Party on ICANN and
Human Rights (CCWP-HR), visit the CCWP-HR page on the ICANNCommunity
website.

https://community.icann.org/display/gnsononcomstake/CCWP+on+ICANN+and+Human+Rights

