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AND THE GNSO POLICY DEVELOPMENT PROCESS
Introductory Note by the ICANN Staff

This document is a compilation from four sources:

1. A description of the GNSO drawn from the LSE Report on the GNSO, available

at http://www.icann.org/announcements/enso-review-report-sep06.pdf, with some
minor edits.

2. A document which describes the GNSO Policy Development Process narratively,
in correct legal terms;

3. A schematic representation of the process with and without the use of a task
force;

4. A flowchart diagram which shows the process and the decision trees associated
with each step depending upon the format of the process (task force / no task
force).

As noted above, the original version of this document is the English text. Where a
difference of interpretation exists or is perceived to exist between this document and the
original text, the original shall prevail.

The only versions available of the schematic and flowcharts are in English. A translated
version may be created in the future.

[End of Introduction]
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An overview of the Generic Names Supporting Organization (GNSO)

1.1 The Internet Corporation for Assigned Names and Numbers (ICANN) was established in
September 1998 as a non-profit corporation responsible for the assignment of unique
identifiers making up the Internet domain name and numbering system, and the technical
coordination required to ensure the system‘s stability and interoperability. A major part of
ICANN-‘s mission is to develop global policy relating to its technical and management
functions in the generic and country code top-level domain (TLD) systems. Its current
structure consists of three Supporting Organizations responsible for the policy development

role.

1.2 In ICANN terminology a Supporting Organization (SO) is a consultative and policy-
development body, whose function is to allow multiple stakeholders in the global Internet
community to contribute to policy-making on matters that fall within ICANN‘s remit. The
views of SOs go to the ICANN Board, and where the SO can achieve a consensus their view
has special force in guiding and shaping Board policy. It has been an important part of
ICANN‘s distinctive character as the body guiding Internet development in respect of domain
names and numbers that SOs allow for bottom-up involvement by diverse stakeholders. SOs
also play a key role in fostering the development of consensus policies, i.e. those enjoying a
broad and substantial level of agreement amongst different interests and communities

involved in the Internet (even if not always universal agreement).

1.3 The GNSO was set up in December 2002. It is responsible for developing and
recommending to the ICANN Board substantive policies relating to generic top-level
domains. The GNSO consists of six Constituencies designed to represent the interests of
different groups of stakeholders in generic names: gTLD Registries, Registrars, Business and
Commercial Users, Intellectual Property interests, Internet Service and Connectivity
Providers, and Non-Commercial Users. Each Constituency has its membership criteria and
procedures for consulting its members, as well as an elected chair and executive structures to
help process GNSO business and to collate the views of Constituency members. The

Constituencies are summarized in Figure 1 below.
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Figure 1: Summary of the six GNSO Constituencies

Constituency name

Who the Constituency mainly represents

Registries are firms that operate top level
domains (for example .com and .org). This
Constituency also includes registries

TLD Registries , . .

& & of’sponsored‘ gTLDs, (for example .jobs and
.museum) which are focused on particular user
communities.

Registrars are firms handling the registration of

Registrars domain names to businesses, organizations and

individuals as end users

Business and Commercial Users
(known hereafter as the Business
Constituency or ”BC*)

Corporations, small and medium enterprises and
trade and professional associations representing
such corporations and SMEs

Intellectual Property (known

hereafter as the IP Constituency or

”TPCY)

Trade associations in the US, Europe and
internationally who monitor intellectual
property (IP) rights issues and infringements,
and lawyers in the IP area

Internet Service and Connectivity
Providers (known hereafter as the
ISP Constituency)

Firms providing Internet connectivity and
related sevices, like email services and Web
hosting, to end users

Non-commercial Users (known
hereafter as the NCU Constituency
or the "NCUC®)

Noncommercial organizations such as the
universities, charities and NGOs with registered
domain names,

Each Constituency elects three members to the GNSO Council. In addition, three other
members of the Council are appointed by the Nominating Committee of the [ICANN
organization. The GNSO Council thus has 21 members and constitutes the decision-
making body of the Supporting Organization. The Council meets three times a year, face
to face, at the ICANN meetings, and also monthly by teleconferencing. The policy
development work of the GNSO is conducted in Task Forces and Committees established
by the GNSO Council to resolve policy issues in accordance with procedures described in

the section below.

[End of GNSO LSE Report Excerpt]
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The GNSO Policy-Development Process

The following process shall govern the GNSO policy development process ("PDP") until
such time as modifications are recommended to and approved by the ICANN Board of
Directors ("Board").

1. Raising an Issue
An issue may be raised for consideration as part of the PDP by any of the following:

a. Board Initiation. The Board may initiate the PDP by instructing the GNSO Council
("Council") to begin the process outlined in this Annex.

b. Council Initiation. The GNSO Council may initiate the PDP by a vote of at least
twenty-five percent (25%) of the members of the Council present at any meeting in
which a motion to initiate the PDP is made.

c. Advisory Committee Initiation. An Advisory Committee may raise an issue for
policy development by action of such committee to commence the PDP, and
transmission of that request to the GNSO Council.

2. Creation of the Issue Report

Within fifteen (15) calendar days after receiving either (i) an instruction from the Board;
(i1) a properly supported motion from a Council member; or (iii) a properly supported
motion from an Advisory Committee, the Staff Manager will create a report (an "Issue
Report"). Each Issue Report shall contain at least the following:

a. The proposed issue raised for consideration;

b. The identity of the party submitting the issue;

c. How that party is affected by the issue;

d. Support for the issue to initiate the PDP;

e. A recommendation from the Staff Manager as to whether the Council should
initiate the PDP for this issue (the "Staff Recommendation"). Each Staff
Recommendation shall include the opinion of the ICANN General Counsel
regarding whether the issue proposed to initiate the PDP is properly within the
scope of the ICANN policy process and within the scope of the GNSO. In
determining whether the issue is properly within the scope of the ICANN policy

process, the General Counsel shall examine whether such issue:

1. is within the scope of ICANN's mission statement;
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2. is broadly applicable to multiple situations or organizations;

3. is likely to have lasting value or applicability, albeit with the need for
occasional updates;

4. will establish a guide or framework for future decision-making; or
5. implicates or affects an existing ICANN policy.
On or before the fifteen (15) day deadline, the Staff Manager shall distribute the

Issue Report to the full Council for a vote on whether to initiate the PDP, as
discussed below.

3. Initiation of PDP

The Council shall initiate the PDP as follows:

a.

C.

Issue Raised by the Board. If the Board directs the Council to initiate the PDP, then
the Council shall meet and do so within fifteen (15) calendar days after receipt of
the Issue Report, with no intermediate vote of the Council.

Issue Raised by Other than by the Board. If a policy issue is presented to the
Council for consideration via an Issue Report, then the Council shall meet within
fifteen (15) calendar days after receipt of such Report to vote on whether to initiate
the PDP. Such meeting may be convened in any manner deemed appropriate by the
Council, including in person, via conference call or via electronic mail.

Vote of the Council. A vote of more than 33% of the Council members present in
favor of initiating the PDP will suffice to initiate the PDP; unless the Staff
Recommendation stated that the issue is not properly within the scope of the
ICANN policy process or the GNSO, in which case a Supermajority Vote of the
Council members present in favor of initiating the PDP will be required to initiate
the PDP.

4. Commencement of the PDP

At the meeting of the Council initiating the PDP, the Council shall decide, by a majority
vote of members present at the meeting, whether to appoint a task force to address the
issue. If the Council votes:

In favor of convening a task force, it shall do so in accordance with the provisions
of Item 7 below.

Against convening a task force, then it will collect information on the policy issue
in accordance with the provisions of Item & below.
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5. Composition and Selection of Task Forces

a. Upon voting to appoint a task force, the Council shall invite each of the
constituencies of the GNSO to appoint one individual to participate in the task
force. Additionally, the Council may appoint up to three outside advisors to sit on
the task force. (Each task force member is referred to in this Annex as a
"Representative" and collectively, the "Representatives"). The Council may
increase the number of Representatives per constituency that may sit on a task force
in its discretion in circumstances that it deems necessary or appropriate.

b. Any constituency wishing to appoint a Representative to the task force must submit
the name of the constituency designee to the Staff Manager within ten (10) calendar
days after such request in order to be included on the task force. Such designee need
not be a member of the Council, but must be an individual who has an interest, and
ideally knowledge and expertise, in the area to be developed, coupled with the
ability to devote a substantial amount of time to task force activities.

c. The Council may also pursue other options that it deems appropriate to assist in the
PDP, including appointing a particular individual or organization to gather
information on the issue or scheduling meetings for deliberation or briefing. All
such information shall be submitted to the Staff Manager within thirty-five (35)
calendar days after initiation of the PDP.

6. Public Notification of Initiation of the PDP

After initiation of the PDP, ICANN shall post a notification of such action to the
Website. A public comment period shall be commenced for the issue for a period of
twenty (20) calendar days after initiation of the PDP. The Staff Manager, or some other
designated representative of ICANN shall review the public comments and incorporate
them into a report (the "Public Comment Report") to be included in either the Preliminary
Task Force Report or the Initial Report, as applicable.

7. Task Forces

a. Role of Task Force. If a task force is created, its role will generally be to (i) gather
information detailing the positions of formal constituencies and provisional
constituencies, if any, within the GNSO; and (i1) otherwise obtain relevant
information that will enable the Task Force Report to be as complete and
informative as possible.

The task force shall not have any formal decision-making authority. Rather, the role
of the task force shall be to gather information that will document the positions of
various parties or groups as specifically and comprehensively as possible, thereby
enabling the Council to have a meaningful and informed deliberation on the issue.



AL/2007/INF/1
Page 6 of 17

b. Task Force Charter or Terms of Reference. The Council, with the assistance of the
Staff Manager, shall develop a charter or terms of reference for the task force (the
"Charter") within ten (10) calendar days after initiation of the PDP. Such Charter
will include:

the issue to be addressed by the task force, as such issue was articulated for the
vote before the Council that commenced the PDP;

the specific timeline that the task force must adhere to, as set forth below, unless
the Board determines that there is a compelling reason to extend the timeline;
and

any specific instructions from the Council for the task force, including whether
or not the task force should solicit the advice of outside advisors on the issue.

The task force shall prepare its report and otherwise conduct its activities in
accordance with the Charter. Any request to deviate from the Charter must be
formally presented to the Council and may only be undertaken by the task force upon
a vote of a majority of the Council members present.

c. Appointment of Task Force Chair. The Staff Manager shall convene the first
meeting of the task force within five (5) calendar days after receipt of the Charter.
At the initial meeting, the task force members will, among other things, vote to
appoint a task force chair. The chair shall be responsible for organizing the
activities of the task force, including compiling the Task Force Report. The chair of
a task force need not be a member of the Council.

d. Collection of Information.

1.

Constituency Statements. The Representatives will each be responsible for
soliciting the position of their constituencies, at a minimum, and other
comments as each Representative deems appropriate, regarding the issue under
consideration. This position and other comments, as applicable, should be
submitted in a formal statement to the task force chair (each, a "Constituency
Statement") within thirty-five (35) calendar days after initiation of the PDP.
Every Constituency Statement shall include at least the following:

(i) If a Supermajority Vote was reached, a clear statement of the constituency's
position on the issue;

(i1) If a Supermajority Vote was not reached, a clear statement of all positions
espoused by constituency members;

(ii1) A clear statement of how the constituency arrived at its position(s).
Specifically, the statement should detail specific constituency meetings,



.
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teleconferences, or other means of deliberating an issue, and a list of all
members who participated or otherwise submitted their views;

(iv) An analysis of how the issue would affect the constituency, including any
financial impact on the constituency; and

(v) An analysis of the period of time that would likely be necessary to
implement the policy.

2. Outside Advisors. The task force, should it deem it appropriate or helpful, may
solicit the opinions of outside advisors, experts, or other members of the public,
in addition to those of constituency members. Such opinions should be set forth
in a report prepared by such outside advisors, and (i) clearly labeled as coming
from outside advisors; (i) accompanied by a detailed statement of the advisors'
(A) qualifications and relevant experience; and (B) potential conflicts of
interest. These reports should be submitted in a formal statement to the task
force chair within thirty-five (35) calendar days after initiation of the PDP.

Task Force Report. The chair of the task force, working with the Staff Manager,
shall compile the Constituency Statements, Public Comment Report, and other
information or reports, as applicable, into a single document ("Preliminary Task
Force Report") and distribute the Preliminary Task Force Report to the full task
force within forty (40) calendar days after initiation of the PDP. The task force shall
have a final task force meeting within five (5) days after the date of distribution of
the Preliminary Task Force Report to deliberate the issues and try and reach a
Supermajority Vote. Within five (5) calendar days after the final task force meeting,
the chair of the task force and the Staff Manager shall create the final task force
report (the "Task Force Report") and post it on the Comment Site. Each Task Force
Report must include:

1. A clear statement of any Supermajority Vote position of the task force on the
i1ssue;

2. If a Supermajority Vote was not reached, a clear statement of all positions
espoused by task force members submitted within the twenty-day timeline for
submission of constituency reports. Each statement should clearly indicate (i)
the reasons underlying the position and (ii) the constituency(ies) that held the
position;

3. An analysis of how the issue would affect each constituency of the task force,
including any financial impact on the constituency;

4. An analysis of the period of time that would likely be necessary to implement
the policy; and
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5. The advice of any outside advisors appointed to the task force by the Council,
accompanied by a detailed statement of the advisors' (i) qualifications and
relevant experience; and (ii) potential conflicts of interest.

8. Procedure if No Task Force is Formed

a.

If the Council decides not to convene a task force, the Council will request that,
within ten (10) calendar days thereafter, each constituency appoint a representative
to solicit the constituency's views on the issue. Each such representative shall be
asked to submit a Constituency Statement to the Staff Manager within thirty-five
(35) calendar days after initiation of the PDP.

The Council may also pursue other options that it deems appropriate to assist in the
PDP, including appointing a particular individual or organization to gather
information on the issue or scheduling meetings for deliberation or briefing. All
such information shall be submitted to the Staff Manager within thirty-five (35)
calendar days after initiation of the PDP.

The Staff Manager will take all Constituency Statements, Public Comment
Statements, and other information and compile (and post on the Comment Site) an
Initial Report within fifty (50) calendar days after initiation of the PDP. Thereafter,
the PDP shall follow the provisions of Item 9 below in creating a Final Report.

9. Public Comments to the Task Force Report or Initial Report

a.

b.

The public comment period will last for twenty (20) calendar days after posting of
the Task Force Report or Initial Report. Any individual or organization may submit
comments during the public comment period, including any constituency that did
not participate in the task force. All comments shall be accompanied by the name of
the author of the comments, the author's relevant experience, and the author's
interest in the issue.

At the end of the twenty (20) day period, the Staff Manager will be responsible for
reviewing the comments received and adding those deemed appropriate for
inclusion in the Staff Manager's reasonable discretion to the Task Force Report or
Initial Report (collectively, the "Final Report"). The Staff Manager shall not be
obligated to include all comments made during the comment period, including each
comment made by any one individual or organization.

The Staff Manager shall prepare the Final Report and submit it to the Council chair
within ten (10) calendar days after the end of the public comment period.

10. Council Deliberation
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Upon receipt of a Final Report, whether as the result of a task force or otherwise,
the Council chair will (i) distribute the Final Report to all Council members; and (i1)
call for a Council meeting within ten (10) calendar days thereafter. The Council
may commence its deliberation on the issue prior to the formal meeting, including
via in-person meetings, conference calls, e-mail discussions or any other means the
Council may choose. The deliberation process shall culminate in a formal Council
meeting either in person or via teleconference, wherein the Council will work
towards achieving a Supermajority Vote to present to the Board.

The Council may, if it so chooses, solicit the opinions of outside advisors at its final
meeting. The opinions of these advisors, if relied upon by the Council, shall be (i)
embodied in the Council's report to the Board, (ii) specifically identified as coming
from an outside advisor; and (iii) be accompanied by a detailed statement of the
advisor's (x) qualifications and relevant experience; and (y) potential conflicts of
interest.

11. Council Report to the Board

The Staff Manager will be present at the final meeting of the Council, and will have five
(5) calendar days after the meeting to incorporate the views of the Council into a report to
be submitted to the Board (the "Board Report"). The Board Report must contain at least
the following:

a.

b.

A clear statement of any Supermajority Vote recommendation of the Council;

If a Supermajority Vote was not reached, a clear statement of all positions held by
Council members. Each statement should clearly indicate (i) the reasons underlying
each position and (ii) the constituency(ies) that held the position;

An analysis of how the issue would affect each constituency, including any
financial impact on the constituency;

An analysis of the period of time that would likely be necessary to implement the
policy;

The advice of any outside advisors relied upon, which should be accompanied by a
detailed statement of the advisor's (i) qualifications and relevant experience; and (ii)
potential conflicts of interest;

The Final Report submitted to the Council; and
A copy of the minutes of the Council deliberation on the policy issue, including the

all opinions expressed during such deliberation, accompanied by a description of
who expressed such opinions.



AL/2007/INF/1
Page 10 of 17

12. Agreement of the Council

A Supermajority Vote of the Council members will be deemed to reflect the view of the
Council, and may be conveyed to the Board as the Council's recommendation.
Abstentions shall not be permitted; thus all Council members must cast a vote unless they
identify a financial interest in the outcome of the policy issue. Notwithstanding the
foregoing, as set forth above, all viewpoints expressed by Council members during the
PDP must be included in the Board Report.

13. Board Vote

a. The Board will meet to discuss the GNSO Council recommendation as soon as
feasible after receipt of the Board Report from the Staff Manager.

b. In the event that the Council reached a Supermajority Vote, the Board shall adopt
the policy according to the Council Supermajority Vote recommendation unless by
a vote of more than sixty-six (66%) percent of the Board determines that such
policy is not in the best interests of the [CANN community or ICANN.

c. In the event that the Board determines not to act in accordance with the Council
Supermajority Vote recommendation, the Board shall (i) articulate the reasons for
its determination in a report to the Council (the "Board Statement"); and (ii) submit
the Board Statement to the Council.

d. The Council shall review the Board Statement for discussion with the Board within
twenty (20) calendar days after the Council's receipt of the Board Statement. The
Board shall determine the method (e.g., by teleconference, e-mail, or otherwise) by
which the Council and Board will discuss the Board Statement.

e. At the conclusion of the Council and Board discussions, the Council shall meet to
affirm or modify its recommendation, and communicate that conclusion (the
"Supplemental Recommendation") to the Board, including an explanation for its
current recommendation. In the event that the Council is able to reach a
Supermajority Vote on the Supplemental Recommendation, the Board shall adopt
the recommendation unless more than sixty-six (66%) percent of the Board
determines that such policy is not in the interests of the ICANN community or
ICANN.

f. In any case in which the Council is not able to reach Supermajority, a majority vote
of the Board will be sufficient to act.

g. When a final decision on a GNSO Council Recommendation or Supplemental
Recommendation is timely, the Board shall take a preliminary vote and, where
practicable, will publish a tentative decision that allows for a ten (10) day period of
public comment prior to a final decision by the Board.
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14. Implementation of the Policy

Upon a final decision of the Board, the Board shall, as appropriate, give authorization or
direction to the ICANN staff to take all necessary steps to implement the policy.

15. Maintenance of Records
Throughout the PDP, from policy suggestion to a final decision by the Board, ICANN
will maintain on the Website, a status web page detailing the progress of each PDP issue,
which will describe:

a. The initial suggestion for a policy;

b. A list of all suggestions that do not result in the creation of an Issue Report;

c. The timeline to be followed for each policy;

d. All discussions among the Council regarding the policy;

e. All reports from task forces, the Staff Manager, the Council and the Board; and

f. All public comments submitted.

16. Additional Definitions

"Comment Site" and "Website" refer to one or more web sites designated by ICANN on
which notifications and comments regarding the PDP will be posted.

"Staff Manager" means an [CANN staff person(s) who manages the PDP.

"Supermajority Vote" means a vote of more than sixty-six (66) percent of the members
present at a meeting of the applicable body.
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Task Forces

Policy Development
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Task Force chartered,
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Public comment
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GNSO Policy Development Process:
Approach without Task Forces

day Q
5
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GNSO Council

Policy Development
Process initiated

Members appointed to
gather information

Public comment

Constituency statements
forwarded to Staff Manager

Staff Manager compiles
Initial Report

Final Report submitted
to Council

Council meets to deliberate
and vote on Final Report

Board Report submitted
to the Board
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