Aug 30 2010

WG4:  Independent Review of Board Decisions
Formulation of Hypotheses using L. Strickling’s template

{ed:  In the application of these questions to all appeals mechanisms, the answer may already be known, or may not apply.  These were retained in the draft for the WG/ATRT to modify or delete.}

Overall

1.1 “Is ICANN impaired by the existing mechanisms for appealing Board decisions?”

1.1.1 “Would ICANN be improved by creating new mechanisms for appeal?”

1.1.2 “Would ICANN be improved by modifying existing mechanisms for appeal?”

Request for Reconsideration:

“Currently, the ICANN bylaws define Reconsideration Request procedure……”

2.1  Existence

2.1.1 “Would ICANN be improved by enhancements to this appeal mechanism?”

2.2  Transparency

2.2.1 “Would ICANN be improved by making Reconsideration Requests a more open process?”

2.2.2 “Would ICANN be improved by publishing the initiation of Reconsideration Requests?”

2.2.3 “Would ICANN be improved by publishing the deliberations of Reconsideration Requests?”

2.2.4 “Would ICANN be improved by publishing the outcomes of Reconsideration Requests?”

2.3 Accessibility

2.3.1 “Would ICANN be improved if Reconsideration Requests were easier to initiate?”

2.3.2 “Would ICANN be improved if Reconsideration Requests could be initiated with fewer resources (effort, monies, etc.)?”

2.3.3 “Would ICANN be improved if Reconsideration Requests were concluded more quickly?”

2.4 Efficacy

2.4.1 “Would ICANN be improved if the outcomes of Reconsideration Requests were binding (on the Board or requestor)?”

Independent Review Panel

“Currently, the ICANN bylaws define an Independent Review Panel procedure…”

3. Existence

3.1 “Would ICANN be improved by enhancements to this appeal mechanism?”

3.2  Transparency

3.2.1 “Would ICANN be improved by making Independent Reviews a more open process?”

3.2.2 “Would ICANN be improved by publishing the initiation of Independent Reviews?”

3.2.3 “Would ICANN be improved by publishing the deliberations of the Independent Review Panel?”

3.2.4 “Would ICANN be improved by publishing the decisions of Independent Review Panels?”

3.3  Accessibility

3.3.1 “Would ICANN be improved if Independent Reviews were easier to initiate?”

3.3.2 “Would ICANN be improved if Independent Reviews could be initiated with fewer resources (effort, monies, etc.)?”

3.3.3 “Would ICANN be improved if Independent Reviews were concluded more quickly?”

3.4 Efficacy

3.4.1 “Would ICANN be improved if decisions of the Independent Review Panel were binding (on the Board or requestor)?”

Office of the Ombudsman

“Currently, the ICANN bylaws define the Office of the Ombudsman …”

4.1  Existence

4.1.1 “Would ICANN be improved by enhancements to the Ombudsman?”

4.2  Transparency

4.2.1 “Would ICANN be improved by making Ombudsman activities more open?”

4.2.2 “Would ICANN be improved by publishing the initiation of Ombudsman requests?”

4.2.3 “Would ICANN be improved by publishing the deliberations of the Ombudsman?”

4.2.4 “Would ICANN be improved by publishing the decisions of the Ombudsman?”

4.3 Accessibility

4.3.1 “Would ICANN be improved if Ombudsman review requests were easier to initiate?”

4.3.2 “Would ICANN be improved if Ombudsman requests could be initiated with fewer resources (effort, monies, etc.)?”

4.3.3 “Would ICANN be improved if Ombudsman requests were concluded more quickly?”

4.4 Efficacy

4.4.1 “Would ICANN be improved if decisions of the Ombudsman were binding (on the Board or requestor)?”

Proposed Mechanism:  Community Re-examination Vote

“In 2009, ICANN received a proposal for this new mechanism.  Not currently implemented …”

5.1 Existence & Compatibility

5.1.1 “Would ICANN be improved if the Community Re-examination vote were implemented?”

5.1.2 “Would the Re-examination vote augment or replace existing mechanisms?”

(The remaining categories are speculative when applied to proposed mechanisms, but could be compared against existing mechanisms.)

5.2  Transparency

5.2.1 “Would ICANN be improved by making this proposed mechanism more open than {existing mechanisms for appeal}?”

5.2.2 “Would ICANN be improved by publishing the initiation of Re-examination votes?”

5.2.3 “Would ICANN be improved by publishing the deliberations of Re-examination votes?”

5.2.4 “Would ICANN be improved by publishing the results of Re-examination votes?”

5.3 Accessibility

5.3.1 “Would ICANN be improved if Re-examination votes were easier to initiate {compared to existing mechanisms for appeal}?”

5.3.2 “Would ICANN be improved if Re-examination votes could be initiated with fewer resources (effort, monies, etc.) than those proposed {or required by existing mechanisms for appeal} ?”

5.3.3 “Would ICANN be improved if Re-examination votes were concluded more quickly than proposed {or compared to existing mechanisms for appeal} ?”

5.4 Efficacy

5.4.1 “Would ICANN be improved if results of Re-examination votes were binding (on the Board or requestor)?”

Proposed Mechanism:  Independent Review Body

“In 2009, ICANN received a proposal for this new mechanism.  Not currently implemented …”

6.1 Existence & Compatibility

6.1.1 “Would ICANN be improved if the Independent Review Body were implemented?”

6.1.2 “Would the Independent Review Body augment or replace existing mechanisms?”

(The remaining categories are speculative when applied to proposed mechanisms, but could be compared against existing mechanisms.)

6.2  Transparency

6.2.1 “Would ICANN be improved by making the IRB more open than {existing mechanisms for appeal}?”

6.2.2 “Would ICANN be improved by publishing the initiation of IRB requests?”

6.2.3 “Would ICANN be improved by publishing the deliberations of the IRB?”

6.2.4 “Would ICANN be improved by publishing the decisions of the IRB?”

6.3 Accessibility

6.3.1 “Would ICANN be improved if IRB requests were easier to initiate than proposed {or compared to existing mechanisms for appeal}?”

6.3.2 “Would ICANN be improved if IRB requests could be initiated with fewer resources (effort, monies, etc.) than those proposed {or required by existing mechanisms for appeal} ?”

6.3.3 “Would ICANN be improved if IRB requests were concluded more quickly than proposed {or compared to existing mechanisms for appeal} ?”

6.4 Efficacy

6.4.1 “Would ICANN be improved if decisions of the IRB were binding (on the Board or requestor)?”

