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Governing the Internet?



Governing the Internet!

I am seeking to establish that the issue with Facebook 
is not that it is unregulated, but that it is 
underregulated



What are ‘Platforms/Which Platforms
Online businesses that facilitate commercial interactions 
between at least two different groups with one typically being 
suppliers and the other consumers.
(Definition: Information Technology and Innovation Foundation)

Focus of the ACCC’s Inquiry into Digital Platforms
■ Online Search Engines
■ Social Media Platforms
■ Other digital content aggregation platforms



ACCC, Digital Platforms: Final Report
23 Recommendations on:

■ Privacy
Various provisions to strengthen privacy protection/consent

■ Competition:
Merger law, notice of acquisitions, changes to search engine and internet browser 
defaults, inquiry into adtech services

■ Copyright – mandatory takedown code

■ Consumer protections
Unfair contract terms/unfair trading practices

■ Supports for journalism – including
Bargaining Code



The Adtech Inquiry
The Issues to be addressed: (Interim report due December 2020)
■ the competitiveness and efficiency of markets for the supply of digital advertising 

technology services and digital advertising agency services
■ the availability to advertisers, publishers and other market participants of information on 

activities in those markets
■ the concentration of power in those markets
■ auction and bidding processes
■ the impact of mergers and acquisitions in those markets
■ the behaviour of suppliers in those markets
■ whether the corporate structures of suppliers, or contractual arrangements between 

suppliers and customers, have a negative effect on competition or informed decision 
making in those markets

■ the distribution of digital display advertising expenditure between publishers, digital 
advertising technology services providers and advertising agencies

■ how competition in those markets impacts on competition in the market for the supply of 
digital display advertising services.



The Journalism ‘Death Cycle’



Why The Inquiry?



The Code/legislation– A Summary

■ Bargaining Rules – REQUIRING designated digital platform and ‘registered 
news businesses’ to indicate an intention to bargain in good faith

■ Compulsory arbitration rules – when the parties cannot come to a 
negotiated agreement on payment for including news on the designated 
platform – rules to be followed by an arbitral panel selecting between ‘final 
offers’ by both parties

■ Minimum standards – designated digital platforms to provide registered 
news with advance notification of algorithm changes, information about the 
collection and availability of user data and advance notification of changes 
affecting the display and presentation of news content corporations

■ Non Discrimination by digital platforms – not disadvantaging an Australian 
news Business  



Definitions
Platforms;
■ Designated by the Treasurer/Australian subsidiary or corporation itself
News Business
■ Registered by the Communications Regulator
■ Annual Revenue above $150,000
■ News sources relate to ‘core news’ content
■ Operate predominantly in Aust. and subject to journalistic standards
Core News
■ issues of public significance to Australians;
■ relevant to engaging Australians in public debate, informing democratic decision making
■ content which relates to community and local events.
■ not intended to capture any non-news media content, such as drama, reality television, 

entertainment content or sports broadcasting
■ can include opinion and editorial pieces written by journalists





QUESTIONS

THANK YOU


