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Here is a proposed addi+on (in underline), including a footnote, for the amicus sec+on:

Any person, group, or en+ty that has a material interest relevant to the DISPUTE but does not sa+sfy
the standing requirements for a CLAIMANT set forth in the Bylaws may par+cipate as an amicus
curiae before an IRP PANEL, subject to the limita+ons set forth below. A person, group or en+ty that
par+cipated in an underlying proceeding (a process-­‐specific expert panel per ICANN Bylaws, Ar+cle
4, Sec+on 4.3(b)(iii)(A)(3)) shall be deemed to have a material interest relevant to the DISPUTE and
may par+cipate as an amicus before the IRP PANEL. Similarly, if the IRP relates to an applica+on
arising out of ICANN’s New gTLD Program, a person, group or en+ty that was part of a conten+on
set for the string at issue in the IRP shall be deemed to have a material interest relevant to the
DISPUTE and may par+cipate as an amicus before the IRP PANEL. If the briefings before the IRP
PANEL significantly refer to ac+ons taken by a person, group or en+ty that is external to the
DISPUTE, such external person, group or en+ty shall be deemed to have a material interest relevant
to the DISPUTE and may par+cipate as an amicus before the IRP PANEL.
All requests to par+cipate as an amicusmust contain the same informa+on as the WriVen
Statement (set out at Sec+on 6), specify the interest of the amicus curiae, and must be
accompanied by the appropriate filing fee.
If the PROCEDURES OFFICER determines, in his or her discre+on, that the proposed amicus curiae
has a material interest relevant to the DISPUTE, he or she shall allow par+cipa+on by the amicus
curiae. Any person par+cipa+ng as an amicus curiaemay submit to the IRP Panel wriVen briefing(s)
on the DISPUTE or on such discrete ques+ons as the IRP PANEL may request briefing, in the
discre+on of the IRP PANEL and subject to such deadlines, page limits, and other procedural rules as
the IRP PANEL may specify in its discre+on.[1] The IRP PANEL shall determine in its discre+on what
materials related to the DISPUTE to make available to a person par+cipa+ng as an amicus curiae.

[1] During the pendency of these Interim Supplementary Rules, in exercising its discre+on in
allowing the par+cipa+on of amicus curiae and in considering the scope of briefing available from
amicus curiae, the IRP PANEL shall also consider how the purposes of the IRP set forth at Sec+on
4.3(a) of the ICANN Bylaws are furthered, including the need for coherent, consistent and just
resolu+on of DISPUTES.

I hope with this language you are suppor+ve of moving this to the IOT to get clearance on an interim
set of procedures. If we are to delay and not have the procedures in place, all en++es that have
interests in the maVers that will proceed to IRP will be impaired.
​

As we discussed on the call, if we were to give other associated rights for defense of claims or other
things that would create a new type of "party" (i.e., not claimant but not amicus) par+cipa+on in
the IRP, I do not think that we have that dictate at this +me from the IOT. What I did not men+on on
the call is that I believe that would be a significant modifica+on from what was posted for comment,



and so even if we could build out procedures that allow that happen in a manner that is consistent
with the IRP, we'd s+ll need to take that out for public comment.

Thanks,

Sam
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